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cehtral iurntxaEJiCB aoehci 
W ashington# D« G*-- 


ADMINISTRATIVE INSTRUCTION 
HUMBER . '••• : 


January 1948 


SUBJECT* 


Loyalty Board 


* > '• . 


1* Under authority contained In Spcoeufcive Ordor Ho* 

9035# datod 21 March 1947# thoro Is hereby established a . 
Loyalty Board for the Central. IntolliEcnao Agency to review -■‘•.T 
all loyalty casos arising In CIA end mko rnconnmidati ona 
with rcapoct to the ronoval of any CIA offioor or employ ac 
on grounds relating to loyalty. Tho Board ohall consist - 

of three voting members: tho Executive Director# CIA# nS 
Chairman# who ohall for each can o none two from among tho 
Doputioa to tho Asaictant Directors# CIA# ns members. An 
Assistant General Counsel 3hail attend as Law lloaber without 
vote. In tho event any case for consideration of tho Board 
Involves personnel of a branch under On Assistant Director# 
tho Deputy for tho Assistant Director of. that branch trill 
not participate in any deliberation or action, of tho Board 
on that cose# .• - '• 

2* Tho Board shall nake determination of all cases 
roforrod to It by majority voto* Where decision adverse 
to tho employoo la rmeto by the Board#- the individual con- 
cerned nay appeal to tho Dlrootor# CIA# within ton (10) days ■ ■ 
of tho tine when notification of tho Board’s action roaches 
him. Tho Director nay request tho Loyalty Review Board 
of tho Civil Sorvic® Commission for an advisory opinion In 
any oaso referred to him. Tho omployoo concerned nay appeal 
tho final deaioioa of tho Director# within ten (10) days of f 
receipt thereof# to tho Loyalty Review Board of the Civil . 
Sorvico CoaMisaion for on advisory roeoanendatl on. . 'V 

3* In the event tho loyalty of any CIA employe© la 
ouepoofc# the case shall be referred dlroctly to the Board 
by Assistant Directors for employes^ within their respective • 

• bronchos# or by tho Seourlty and Personnel offices through - , 
tho Executive for Administration and Management. There In- " 
formation roaohos tho Board from other Sources# It may cm •; • V 
Its own Initiative Investigate tho circuma ton cos# utilising 
®11 faoilitiea of CIA# and dotoxmino whether or not tho ••v 
oaao la proper for Its consideration* ; vv; r >. : S 


fVV-! 
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™™ * **»«±* accepted by . the Board, It shall 
aSS^wfi?*. la writing of the ehargoa : ; ^'^ 

®?, d oball forward to him written intorrora- ‘ 
11x0 lnforriatit ? n da ‘which the charges are* ^"' ; 
baaed and no quo a ting specific unsworn frort the esmlovee e<m«v'. 

inl ' o r iIfl ! :i ' on * ITotico to the employe© shall . , 

> tJ }° cad placo of the Board* a mooting for that " ' : ^ 

GpDC i f y the tlno In Which the completed ‘ : > 

b0 returned. In the case of cnployooa 
i? ^hington, fifteen (IS) days notice of the ' - 

•SvS for ^ ton (10) days shall’ be ' • 

S of the interrogatory, Reasonable extensions - 

ft ? a L b r Crn Jl tc ? by thb Chairman of the Board upon 

tb ® ^ Bomber, Sho initial notloo to tho employee ‘ 
tb^nJJi ^ 0 of hl0 right to appear in poraon before 

w hla case, aeoompnnlod by counsel ^ 

m hiThniliJHr of bi ? chooaln ^ and to present evidence 
on hi3 bohnlf through witness or by affidavit. He shall * 

ftlaobe given specific information on any security question - • 
«^°l 1 D >ft Cpi *° aentat f 0a by cou:n3 ® ::i * °r representative outside . / 
wvealeS 0 JhSf,? rjieo^.particularly on what facts may be * '•' 

revealed about the. nature and so op o of his employment, : tb > 

Jf J°r fjployeos outside of ffnshlngton and overseas.' •’• ' 

trhon the Board has aocoptod a case it shall form-rv? ./• 

&%*<"*** by the employee and shall specify ' 

tho tine of rooum of tho completed interrogator! as, The 
oo 2 ^ shall jLion sit In n preliminary session to dotornino 
no Ji on 13 necessary. If the preliminary 

fled is iv/i V0r tS l0 -, t0 l ho ^Ployeo, he shall be so mti- : :- 
S coord closed. If the preliminary docioion ■ 

TOrnbl ®» or tho Board is unable to arrive at a deci~ V 
jf 1 ?} 070 ? f llGl J be immediately returned to Washington '' 
and final action taken by the .Board on his arrival. in nr*—*** 

tiV ° PrOCOduro wtlined above for Washington !; 

■ : 6» tJhen the Board has accepted a case as provided . ' - 

paragraphs 4 and 6, the Board shall inform the Chi of ’ ; 

aa P urovidn? 1 '! , i fl i^Si ♦ Wh t°*i Dhn11 tQk ® adniniatrativd action "'i 
-CM provided in 6ppllcahl^ rojjuldtiorxa# Tho Board * ' ; 

a a Lsfl C S n ?? d innie fJato .suspension on first reference 5 * - 

thS o h0n Ji Or ® r ppcRra to ba a - serious threat to r 

tT® nQ ti°nnl security. In casoa not seriously throatoninr ' 

security, .the Board may, with th^aS^Sr of ^ •« 
15 * Permit resignation instead of roccSonding - 
oz * removsO., whore mitigating oircuna tanoeaar© 
f ound in an tmfavorablo dot eroinaticni - * : ; • & 


-r.:- 


l * 4 v *, Vi'. «i • 
i .< r .* v t a 4 

• 4 * . jV . ; - v Y . Y; t 


i . •. ■ fj; 


. r/ ' , : ••.: '■.■ ' 1 :,v.>p; .■ ,. .■ ,. ,• ; : *. -“n ; . • V ;• • • i'a.., ; -J v*' „ 
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7* J? a Gny , oaao ^©re decision by the Bossed is unfavor- ‘‘ 
Gnd tho right of appeal is not exercised* 
the Board shall make appropriate recommendation to: the Direc- ‘ 
tor for dismissal of the employee; Approval by the. Director ' 
or such rooomnondation* or tho decision of the Director on 
cases appealed to him, shall constitute final disposition 
?? o OQso, subject only to advisory recommendation of the 
Civil Service Consuls sion’a Loyalty Review Board, if requested-' 
? 1: - fc o__terminnto an employee shall not be taken in ■ 

less than thirty calendar days after tho original notice to i% 
the employ oe of the proposed removal action, except as pro- "r 1 
vidod on page S 1-13 of the Federal Personnel Manual* ' 1 

. . 7 * loa r ~? d deliberations of the Board shall be 

* C °, «.?* onfidentinl, and all records,’ documents, and evidence ”'••• 

, not tho property of the omploj'eo shall bo forwarded to tho '* 
Executive for Inspection and Security for disposition as • 
follows. If the determination of the Board id favorable to >v 
the employee, the FSccutivo for Inspection and Security shall* 
retain the entire file with the seourlty files on the indivl- 
dual concerned. If the individual is permitted to resign 
after -dnfavorablo determination, as provided for in para- , 
graph 6, tho file should be forwarded to the Civil Service 
Commission with notice of the resignation. If the case id 
referred or appealed to tlie Loyalty Review Board of tho Civil 

shall be forwarded to that BoSd 
adequate^ tmlesa “ ho Board ©Crees that a single copy is ■ . 

„ . * i ,•■■■/’ »;• *• ; *_ I:’. ' * . • *• " *T»; 

-,® 1 ? Board hood not follow strictly rules of mridmir- 
applicable to oourts of law and noed not divulge confidential 
sources of information, but the Law Bomber shall be res- . 

whiohmirhSTl S?S 3lnS thQ B ? a;rd of any action of the Board 
which might infringe an employee’s constitutional rirhta- 

Rt ^2 nr J n S a of tho Board shall bo under oath 
• affirmation. The Law Member may report to tho Director ’ “ 
tl^o Board which. In his opinion, is an Infringo- 

eh5Jll bo that r ^ h nii ^2 otandard f or removal of an anployoo '• 
baSif +hSf a J», 0n 11 ov £ don ©©* reasonable ’grounds exist for 

of^o D^tod 3tStes! n inVOlV °? 10 dl8l ° 7 ^ the Government ^ 

^f ore final action by the Director, • 
r^iev of , the ^ 

' -V' .' r . ' ' • H. H. HILLEHICOEITER ’ - ^ 

■ Roar Admiral, DSH -:V "V; 

’ r ‘- V . Dire o tor of Central Intelligence • 
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. ' 1 13 January 1948 

KliHORAlQXm FOR , TBK F3CECI77IVE FOJ 

Subject i 'Loyalty Board \^ v ' 



kT-'h . 




> ’ .• k» It" 


1* Under tho provisions of Executive- Order 9035 end , ‘ <V : 
tho instructions issued by tho Civil Service Commission on . '/h 
23 Dooonbor 1947, it appears that CIA will be required to 
establish a Loyalty Board* 

2* In reviewing tho inatruotlona from the Commission, 

It appears that the Board established by CIO In Feinor-andum'- • 
Ko* 19 of 1G April 1947 would be adequate for CIA’ a purposes, 
with ft fo w necessary changes. Inot dentally, tills I'oiaornndun •, . 
was inspected by a repr os ontafcive of tho Commission prior 
to lscu&noo nna x.nn a ppr ov - k 1 by hlcw.r Of course, ell pro— ’ . ■ 

visions of tho neno referring to CIO should be changed to v 
CIA* provision should bo made for suspension in proper 
cases and for porr&tting resignations, as. authorised by tho 
Civil Service Commission* I would suggest, a new paragraph 
• be added so paragraph 6, as follows* - ; i. 

"6* Then the Board has aaooptod a case as pro— ‘ * 
*, ' vlded in paragraphs 4 and 5, the Board shall Inform 

tho Chief, Personnel Division, who shall taka adninl- ■ 
strattvo action as provided in applicable regulations, . 
Tho Board , however, may rocoiamond immediate suspension ' 
051 first roferenco of n case to it when there appears . 

- to be a serious thi’oat to the national security* In 
" cases not so rlouoly tliroatehing the national soourity, 
tho Boax^d nay, with tho approval of tho Director, pormit 
resignation Instead of roeonmonding suspension, or 
removal, where mitigating circumstances are found in 
an unfavorable determination*'* - •- 

This new paragraph would requiro rsrrr'iberlng old paragraphs' - 
6, 7, 0, and 9, and the elimination of the last sentence of V. 
old paragraph 6* Paragraph 5 should bo amended so that the - 
. first sentence reads* • 


•\ £ 


"5* For employees outside of V&ahlngton and- 
• overseas, when tho Board has accepted, a case it nhall 
forward interrogatories * o &"*■'■■■ -i...'; . ' •••<*".'• . ;■ 

. • • .V.. ; . . ** •• H ? '?.•/ ; r : ‘i 

, V •••:. ' ’ - v • .* i ••• . 

I suggest the addition to old paragraph 5 of a sontonco •’ 

Stating I ■ • . vVy„ 

'■ K 1 4 ’ ‘ :, -7 'X- ■•••V/ ■'* • ' '' ' l .v‘ •V- \ : 

* ' ‘ • ’ *• . / • 

"Final action to terminate an employee shall not bo J 


".-F •. • 
v "V •• 


V*’. 




- V * 
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taken In lose than thirty calendar days after the 
OMgluftl liotloa lio tlio ct^ploy^o of the toroposoii 
^Jioval aotlon^ except aa provided on page 3 1^13 
*** tiie Fodoi'ni Powionikoi &&riuoX* w 


v > Vf. '•*. 
• > - » •' ‘ 


aoatSoo? 1 '^ ° ° h0ula ftraonaed to insert After the first 


:;V : N'V ... ;’ 


‘•-r. 


r 


"All toatlRony at hoarinco of tho Board ckall bo i : -X0- 
.oath or aff lunation,".. ; ••• - : .•. c j 


■ Tho Civil Sorvied Connlsslon dtracta that in the >■ 

ba Given tho CojinzUsion and 

thcr complete file bo forwarded to it* In view of our nartf- 

be^ilSnS^fco^ 1 ^ 5 ?° Conniaaion* I feel they would 

™ t? us ^ i,om provision# but if thore 

' 2 ? no objection to forwarding such files. old paracraok 7 • • 
should bo encoded to road aa follows? ! paragraph 7 


o,-. 


"2** anJ ^liberations of tho Board shall - • 

^®Pt^ confidential#, and all records* docunents* ' 

- and oviuonco not tho property of the csrployoo shall ?■ 
bo f orwarded to tho Exocutivo for Inapootlcn and Securttv 
K°? Ulon , ?* ***>“% W tho dotoSLtion of^h? 
,t: SlUJi®?* 1 * to u» mployoe, tow Ktcoutlvo for ' ! 

Sf?wi t n nnd ,^ ocu fit7 shall retain tho cntlro file ; 
■■'lf t «it h ?nS*2?5 tt ? f iloi3 on the Individual concerned, - : 

16 P crnittc ^ -to resign after unfavor- • • 
tho°filft' tion, ua provided for in paragreph 6# ■ v - ’« 
.tho file* onould bo forwarded to Hie Civil Service c-om- 
Mission t/ith notice of tho resignation! If tho LlT : i 

th^Civii^ appoalod to the Loyalty Beviow Board of 
the Civil oorvioe Connisslcn. the file shall *>« 

~ fo that Board in tripUcito^Slfal io sfSdV ^ 
agrooo that a ainclo copy i 3 . adequate^" .• . “• • •••'•- 


. : . : ’ . . ■ ( 


1 : 1 


L v* <1 -.c - 


nnflW , 4 ;„ order proposed above t>3 tabliohinr tho Lovnlfcv ' 

. tawtns- 

SSS- ^ 


•* l'‘, :-X ■*.; . 


h> «r, • ' 


>r 


’ *v;«:Vv 


?. v-yi'-.. . ’v 


t 1 / . • > ■. ■ 

V* V*s.:’f •' ' • 


r: <,•’ 


'■*«* v . - • • , -.i * *• • ► *; '.v* 

•\? !'* ' ■* .'. , ;•.• •* 

w 4 \ , > *•■ )4 y, p 


': V»\ 




LRHtmbt 


: ' , . iAVim-HiCii R* Iiuu'ii'i'oii / 

Oonoral Ocunool -? 

•« -V,-; .-v : •:•/*•. .* 

■ :.* vr 
.vU ;; ^ 

"■^"Wwww ij i inst wee . v' j w w ' mj i 1 1 i wi ^ 
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MHffonAiriDUH por TS3 adso fifjHQc 

Sub joctr , Deportation of Aliena •' , $ ' 


;t‘ V ■ 


•- : ; '' V '. 

: - M ;v:~- 


ana ■■ . ,vV!Y !■•’•>'•' 


1. Wo informed you roeontly that the Department of 


■ v- r . *9 ' • ■ ;■ . 


Justice had confinaod newspaper reports on deportation of ? 
former motaber3 of the Communist Party. She Department ... 'i v 
views tho statute In question as mandatory In rocai*d to V, • 
ox-oorrranists. ■ ■; . > •: . 

2. A opoolflo problem in this connootlon has been 
': raised by one of the branches* It now has under Its con** C . 

trol overseas a youn^ foreigner who was an officer of an 
; organization now conins under tho control of the Conrmnlst ‘ ‘ 

Party, Tho opportunity appears ideal for him to follow the 
present courso of tho organization ■ to become a Ccnnunist ■ , V 
Party s^onbor, with a possibility that' Kb may bccono a trusted 
officor with neoesa to valuable information while yot remain-- ■ 

Ins under our control. It la ny undorafcrmdin~ tlint he do- v ■ 
Biros no cornltmenfc as to entry into this oountry vhm tho ' r -'. 
project in finished.. Ho has* however* raised tho specific* ; 
question whether ncxiborehtp In the Cemuniafc Party for oup 1 7 
benefit would prejudlco Mo ponltlcn if he would otherwise - - 
bo adni ttod as a quota itzd^rr.nt in tho United Statoa* ..on i ‘ V ' . 
his cun application under applicable lucsigration laws. I 

' S. Tuo courses oro possible, In the firsts wo would k ^ ' / . 
; meroly document the plan and present intention fully by 1. ; 
statenonts of roaponaiblo of floors concerned* At tho ond M 
of tho project* they would study tho situation carefully. ■ £ ••• 

and if ho seems to have maintained his integrity, present C ^ : 

tho full story to the appropriate C onnul and the IinrJLfrratiqn ' \ 
and Naturalization Bureau with our rod emendation, Thi 3 ’ O- 
would undoxibtedly bo of valuo In any visa application but Mm 
would in no way guarantee hln any protection. ?ho second 
approach wc3ulcl /bo to doounsut fcho proaont situaticii ^ 

In the a awe fashion and to present the situation actually. 
or hypothetically* to the Attoinoy General end request a . 
a ta tenon t from him that if the projoct succoedod and at . 
tho end tho individual on careful inveafcieaticn appeared 
properly qualified for cltlaonahip* hln yug^'hftwphlp in the '/■ 


r - ■ 




&**< $ . ^ 
§ 


V.--T . 
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Comunlst Party for our benefit would In no way prejudice 
an lianlcmtlon visa# or subsequent naturalization undor 
appllonblo lew* 

4* I fool tho Attorney Conoral could commit him olf 
on this point# ea# although ho foola that he . nuat deport . 
fomor actual communists# ho has cona dlsorotlon In deter- 
mining what Individuals fall Into that category* Tho 
presentation of this specific case at this time would permit 
tia to rntoo tho lsrcer General question of exceptions to 
tho deportation rulo In tho oaoo of defections brought . , 
about for Intolllgonoo purposes* Tho lssuo hero would 
turn on who tlx or wo could show that a properly backed defec- 
tion progrnn# which could off or asylum in this country to 
tho defectors# was nocoosnry to lntolligGnao oporntlons to 
tho extent that thoao op ora t Iona would bo seriously handi- 
capped unless special handling could bo guaranteed# 

i 

G* In view of the Attorney Goneral*a prosonfc attitude# 
It Is f olt that any ouch program would have to bo laid 
boforo tho Judiciary Comittoca of Consroaa in Ibcocutlvo 
Session# In ordor to got propor guarantees of offootlvo 
notion. Tho more subtle aspect of this question la that 
In almost all caaas actual csylun In thlo country would 
not ba roqulrod# but tho fact that It could bo promised 
would ovorcoao tho psychological dotorront to dofootion 
Which tho prosent attltudo of tho Department has encouraged* 

6* Iff you wish further information on tho Department 
of Justice's attltudo on tho questions Involved# I bcllovo 
it can bo obtained irtforrsally without any conraitnents bolng 
smdo* • : 




.•~ mna»g"«: brisb 

' aonontl Counsol 


V /v.,- *'/■ 
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mssqraedom for EXECUTIVE for a & m ■ 

SUBJECT i Proposed Administrative Instruction 
for Karitorioua Suggestions Awards. 


(a) Sufficient weight does not eooa to 
021 foot that tho Eori- 


toncus suggestions are primarily 
thoso which will result In economy 

and fiTiniiL.nl l p»fr»in+*>»w» '* 


end ovor-all 

(b) There is not 
or Executive 


porziit In-grcJe proso 
torioua suggestions. 


■otaiy savins. 

! In Public Law 600 
lor 9817 which will - 
promotions for Ear 1* 


(o) Tho question should bo raised as to 

Aether the Awards Ccsaitteo may 
asaka tho awards Or merely servo In 

to a 1 ***®* 

it.) “** 


tho interest of p?»Hi 
grovoiscnt ^or eocnoxy in 


mtinual la- 
operations of 


f-Msaa* tiSoe ^S^* g"5^.g 3CT.. 

lsjawesssent of marassasat , ” OJBUOa "raponaiouity top tha 

I^or^le If one nemo ooSSr bS^SSScn-i sudh^CTA® 
MoritoriouD Awards Cosmittoe" op^oxa fihmt SS™ff 4 

Awards Caamittoe". The EorS cSju^cf ^ syssstS^s?** 1 * 
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"OIA Awards Cocmaltteo" night raise en erroneous picture 
of its jurisdiction by ca indication that it haiAie all 
awards ror the Agency, including military, 

4. Paragraph 1(a) of the proposed directive, in 
referring to. the Cosalttoe Errhorehin. states , that "Thas 


f* rturc&rt^u *\eu ot uza proposed aireovivo, in 
referring to. the Cccmlttoe Ecrhorchip, states, that "These 
officers of the Committee Ery-dooignato alternates, , 

As there is only one officer «*• the Chairman mm perhaps 
he alone should designate alternates to the Cornu. t too. 
Otherwise, this sentence should rood, "The Me mb er a of the 
Consalttee may doalgnato al tomato a* , 

5» Section 14 of Public La*? 600 rests the authority 
to pey each crar&s for meritorious suggestions in "the 
hoed of each doparteont". For his muMssiCQ in tha nnirtvm 


hoed of each department", For his guidance in the caking 
of those awards, Scotian 2 of Exocutlvo Order 9817 eatnb- 
llohos a nonotary ccalo for payments comonourato with the 
epsunt of savings. Tills ccalo nuat bo followed unless -■ 
for special reasons the Load of the department shall dotor- 
nane , • • that a different amount is justified". It would 
eppear, therefore, that tho Director must pass on the 
csount of the award for a meritorious suggestion which is 
adopted solely or primarily because of monetary caving. 

The Executive Order places the burden of passing 
on cuggosticna "in the judgment of the department head 
or other duly authorised authority In tho department, , 

In view of this language, it is concluded that the Ccmlttoe 
may pchs on suggestions ac tho duly authorised authority 
in tho Agency, end rccccnend os to the also of the award, 
Howovor, their decision should be ccmsidored advisory onl y, 
and the conotary award cfcould have the final approval or 
the Director in cccplienco with the torcuc of ths Executive 
Ordor, It is rcecmttndcd that this be complied with, os 
the General Accounting Office might, at cone future date, 
raise the question as to who authorised the expenditure 
of funds in this connection. 

It should bo noted further that then a suggestion — 
is adopted primarily upon the basis of iEpmvssaatin opera* 
tlono or sorvicoa rattier then for reasons of cscncey* ,t the 
department shall dotOESto the escunt of tho ©raid, . ," ... 
AuuiTu twOtion (Section 3) of the Executive Order is not 
qualified by cay tablo of nlnlmua or ewarda, the 

Ccmnlttoo ncy echo the final determination of the erarxi to 
b® granted, subject, to the statutory limitation that no one 
award shall exceed #1,000. 7T 

/ • . 1 \ •*, ; ' . ... ' J 




3 
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£• A £ t £? th^ptoaao "79th Congress" la lino 2 para, 
grcph 2 of tho original draft, suggest the addition In 
parenthesis of tho phraso "(5 U.3.C.A. ll6a) M for guide 
roforenco, os thia is the standard legal fora of citation# 

_ .. It would again appear preferable in tho conclusion 
°i H 19 ®® 003J 4 centenoo of paragraph 2 to uoo tho lansua&e 
of tho E^xrativo Ordor by revising to read, "su^eotionfl 
for inprovomsnt or economy In tho operations of C#I.A," 

Tho esphaois on suggestions for econcezy should be stressed# 

7* It would seem preferable to follow core olosoly 
the language of tho E&ocutivo Ordor in sotting forth t he ’ 


typo of csfard is based on a ov^ostloa that is adopted 
Bol^y^rjpjdr^rlly because it t/111 result In monetary 


It iU 

TsZjjTm follows 1 


rwViu 


(s) following awards oro authorised 
4 or a sasritorioua euggesfclcn which is adopted 
solely or primarily because it will result or 
has resulted in tho saving of money* Tho amount 
ortho award shall ba based on tho amount of the 
ra rau al estimated saving in tho first year of 
operation In accordance with tho following table, 
unless, for special reasons, tho Director chall - 
shall, determine, subject to certain statutory 
l i mi tations, that a different amount Is Justified: 


SA7HT53 . 

$1 — $ 1,000 

$1,000 — $10,000 ~ 
$10,000 — $100,000 
$100,000 or acre — « 


ferent amount Is justified! 

A17AKD3 

>$10 for each $200 of savings 
with a talnlmaa of $10 for any 
adopted suggestion# 

>$50 for tho first $1,000 of 
savings, and. $25 for each 
additional $1,000 of savings# 

-$275 for tho first $10,000 
of cavings, and $50 for each 
additional $10,000 of savings# 


-$725 for tho 
savings, and 

ttosr&ooj 

vided that l 


irst $100,000 of - 
100 for each eddi- 
to of BCTltsgS! pro- 


of^ths-V/ar-safWIsyy-Dspsj^s^ts)^ 
tbs msmlrasa award for any one 
suggestion shall sot esoeed $1,000# ■ 


<^ths^vas^imd~Rav7'-Dcpar 
the msmlrasa award for any 
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luxation, the original draft should bo 
823070 80 that th © monetary eras 
correspond with thoao set out In tho Executive Order. 

h* ( a }( 2 ) © f the original draft should 

r® Kioto la nothing olthor in Public to 600 

9817 JS 1 ®? Posits special wlthln-grcdo 
? for n^rltorloua suggestions. Tho founda- 

S°? n^ Q 5 iff G ?i e -.^ nc l!1 ao E a ^ ro baoo <l oa another law end should- 
bo^proporly tho subject of a separata administrative laatruo- 

roUo»tt| 0 SSflS 3 c i”^ ai,h 3<a) * “ pK) * ,osad oi *™. th» 

upoa 

irLSiPL?? ?*\ e Pi£ cccrnaonurato with tho 
: benefits mtioipatod from tho suggestion. The 
amount of any ono crand shall bo^ exceed &.000. 


onount ^ eny^'L^^hSa 

"(c)* Certificates* nedoJia. or other ea— 
SSL® 2 ? 130 e P I,a f2 V c *i*A. In honorary rocog- 

tSa ft director determines t< 
be exceptional or meritorious •” 


h *9* ' Ifc suggested that the original draft of narcCT*enh 

4 be reconsidered so ea to Include possible esaida foruhoaa 
responsibility for ccnagojca nt improvement? 8 
Personnel In tha Ksncgcssnt staff mlcht ou^soatoDoratimfll 

J 015381 roquiirasmta of 82 duties 
or might prcduco a cuggootlan of ouoh 
tho^Dli^otor, in accordance with the toma of 
the gneutivo Order , inlg.it report it to tho Director of 
* 5 ° Si ?? 011 the Budget for Sc semination to all departments 

011 j ?* 3 fc&sis that the suggestion would — 
corvl £® gcnoraUy. ^he to endEsecu. 

^ 03 Q, awards for "say civilian officer or 
8 PJS 52 £ ,_rad cosialdoration should therefore 


Ibllitloa tho might make suggestions In 
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10* It is suggested that 
revised to 


draft be 


read as f 


5 of the original 


"5. EA? I3 FOR A* T ATO, Awards will be ecru 
eldored by w j u^rttortous Suggestions ~ 

.Awards Cccalttse there In the opinion of the Ccaa. 
raittce the mrltorlous suggosticn has resulted 
or will result In lrprovcrxcnt or ecanccy In the- 
oporatiens of the Agency bywsy of laonotoiy sav-. 
legs, incrccrcd efficiency, conservation of pro- 

Irprovod ernloyco-^rldsg conditions, better 
service to the public, or othoxvziG©* 

n m oxdar to have the eorltorlous suggestion 
co n sidered for en award, tie suggestion mist have 
been adopted for use In the Agency* 

"ilo award shall bo paid for cny suggest ion 
not adopted for use within five ( 5 ) years fraa the 
date the suggestion is receivod by the Agency* 

”Po award shall be paid to any officer or — 

cegjloyoe of C*Z*A* for cay tnjggostloa thlch repre- 
sents a port of the norm! roquircassnts of the 
duties or his position. M 

It should bo noted. In connection with the five- 
year limitation sot forth ebove, that the A'-cnoy my, in 
itsjdisorotion. change the ported to one of "leas than five 

r tars. It la therefore suggested that the Executive for 
& M determine the ported which he canolders appropriate 
should he deca five years to bo too long* 

-g . ,13-* Tho following paragraph should be Included In 
the instruction, possibly es a mu paragraph 6 , with the 
old paragraphs 6 end 7 r enusb ared to 7 end 8 ? 

" 6 , The each award for a meritorious Gug— 
gestion shall bo In addition to the regular com- 
pensation of the recipient, end the acceptance 
of such cash award shall constitute on egreessnt 
that the use by the Uhlted States of theev-gostiaa 
for which the award Is mdo shall not fora tlio 
basis of a further claim of cay nature upon the 
Halted States by the recipient, hie heirs or 
assigns* 
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12* Xa order to conform 
Oxder, the original paragraph 
to readi 


the terms of the Executive 
0)1*4} chould be revised 


"(4). A detailed description of the sug- 
gestion with o statement of the actual saving 
of money tfoioh yin result or has resulted in 
the first year of its operation." 


Walter L. PforshelBer 
Assistant general Counsel 


WZPf orzhelmer iblo 


v .. •;* / 


’VvV. • • \}\S‘ •... 


V- / 3 . 


pp roved For F^flbase 2001/08/28 ^ft-RDP67-010 


lO^OOOIO^O 


0 February IMS 


UEUORftHDQlt FOR EXECUTIVE FOR AEMIHISTaATlOH ARD UmOEMSB? 

CUBJSCTi • Administrative Tnrtruotion for Meritorious 
8uggostion Awards* 


1* The Executive for A and M il about to Issus an ad m i n is- 
trative Instruction in the 20 sorios in connootian with a program 
of awards for meritorious suggestions by members of 0«X.A» 

2* In connection with this prog run oertain administrative 
responsibilities will fall on the Ajonoy and store particularly upon ' 
the Executive for A and IT, in aocordanoo trith Publio Law 800 of the 
T9th Congress and Exocutivo Ordor 0317 which promulgates regulations 
©oncoming thooo awards* Those responsibilities aro over and above 
the problems attendant upon tho internal administration of tMs pro* 
grea and ars oot forth herewith for your guidance* 

8* The matters referred to above are aa follows* 

(a) The amount of any one award for meritorious 
suggestion shall not exocod 01*000 and the total of cash • 
swards paid during ary fiocal year by the Agonoy shall not 
exoood 025*000. (Publio Law GOO* Soctlon Id) 

(b) Payments nay bo nada from the appropriation 
for tho aotivity primarily bonofitin&or nay bo distributed 
among appropriations for activities bonefiting* aa the 
Director determines. (Publio Law 600* Section Id) 

(o) Whemoror the Direotor boliovoa that the 
suggestion ho has adopted would benefit the Government 
servlco gono rally* ho nay report it to the Director of the 
Bureau of tho Budget for die semination to all departments* • 
(Exocutivo Ordor 9317* Sootloa 8) 

(d) At tho end of each fiscal year tho Agonoy 
shall report to tho Director of the Bureau of the Budget ‘ ' 
the number of employee suggestions submitted* the number 
of such suggootions adopted* tho total amount of each 
awards* end the total amount of estimated savings* 

(Executive Ordor 0817, Section d) 

(•) In addition to tho cash award sot forth la 
the administrative Instruction* the Agonoy ray provide fox* \ 
the purchase and award of appropriate oertific&tos* medals 
or other ambloma In honorary recognition of sonrioe whloh 




Approved Jor Release 2001/0at28 : C!A-RDP67-bip57A00010002QDp1-8 




ths Director dotominso to bo exooptionol or noritorlous# 

Tho expenditure for honorary rooogpltlon nay bo nade from 
appropriations as indioatod in 8(b) above. (Executive 
Order 9817# Seotions 6 and 8) 

4# If. a oash award for a norltoriotui suggestion is being 
nado# it ie suggested that the recipient acknowledge its receipt in 
writing# whioh receipt should inoludo a phrase to the effoot that «*• 

"Aooeptonoe of this oash award constitutes an agree* 
neat botmon its rooipient# (Haaa ef roolplcnt) . 

and tho Oontral Intolligonoo *Agenoy that the use of this 
eeritorious euggostion by the United States for thioh 
this award has been sada# shall not fora the basis of 
a further olein of any nature upon. the united States by 
rae, ny heir* or assigns." 

At suoh tiao as it is deterained that a noritorious sward is to bo at 
the office of the General Counsel will assist in the preparation of 

the neoesaaxy release. 


Assistant Qensral Counsel 


KLPforsheinsrtblo 
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9 Februaiy 1948 


KaSORAHIWM FOR EXECUTIVE FOR A «? M 

SUBJECT* O.X.A. Meritorious Suggestion Awards Coosnitteo 


^This minrarenduEi la furnished you as a Ifedwr of 
tna subjeot Coasalttco for presentation to tho Chairmen at- 
an appropriate time to serve as a guide for Cossnlttoe pro- 

COUUP03 a 

2, Tho cntborahlp of the Comlttoo bo announced- 
in tlio rpproprlato cdalniotrativo Instruction and in' the - 
discretion of the Members of the Cccnittoo they may desig- 
nate alternates to eit In tholr behalf. * ^ 


3. Any civilian officer or employee of C.I.A. la 
consideration for an award and any former 
fe* Ma ©atato)^all be 

similarly eligible for swards for meritorious suggestions 
made vhlie in the service of the Agency. 

^ 4. For a recipient to qualify for an award for 
meritorious suggestion, such surgoatioa must bo adopted 
for use in the Agency as a condition precedent to the 
muring of an award. 

, §. In o^Sor to qualify for an award, as Btated 

above- too meritorious suggestion must have boon adopted 
by C.Z.A. ml must have resulted or will result, in the 
Judgment of the Casaltteo in ieprovemont or economy in the 
operations of the Agency by way of (a) monetary cavings. 

lncroaaod efficiency, Jo) conservation of property. — 

(d) improved e^lcyee-rorldng cccditicna, (o) bettor ear- 
vice to the publio, (f) others. 

6. XOyjXL the Ccsraittee has decided that a suggestion 
monitor* '>ua cad is adopted eolol y or prte^rtXv blouse 
it will result or has resultesTEr^D saYnSf^unapy. the • 
amount cf the award shall be based on the amount of tfie 
aanu^ oatimated paving in the first year of onoratica. in 
accordance^ with the table Hated in this parograah, unless 
for epociol reasons the Dirootor shall dotemme, cubjoot 
to the limitations in Public Lew 600, that a different . 

justified. In view of tho fact that the Dirootor 
ahal l dotomln fl tiiathor a OlTforont Gamut U Justified, 
ma TOOoaiamiafclon of the Cccmlttee in connection with . 


-j t — 
eor- 


■M-: 
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00 of savings with 
0 for any e^optod 


lo oavisczy cmy ana Ernst do approved oy tho Director. u 
table of awards in this ccomaotion as sot forth In the 
Executive Order (unless for special reasons the Director 
shall determine that a different amount is justified) Is 
as follows i . 

3AVXK03 A&ARD3 

$1 — $1,000 for each $200 of savings wl 

a minima of $10 for any enoptc 
suggestion# 

$1,000 — $10,000 for the first $1,000 of sat 

and $25 for each additional $1. 
of savings. 

$10,000 — $100,000 — ~ $275 for the first $10,000 of 

savings, and $50 for each addil 
$10,000 of savings. 

$100,000 or acre $725 for the first $100,000 of 


•$10 for each 
a minima of 
suggestion# 


$50 for the first $1,000 of savings- 
end $25 for each additional $1,000 
of savings. 


.$275 for the first $10,000 of 
savings, end $50 for each additional 
$10,000 of savings. 

-$725 for the first $100,000 of - 
savings, end $100 for each addi- 
tional $100,000 of cavings; pro- 
vided that (with the enaction 
of the t;ar end Uavy Departments) 
the maxima award for eny one 
suggestion shall not exceed $1,000. 


7* .. tthen a cug^ootion is adopted primarily on the 
basis of Improvement in tho operations or services of the 
Agency, the Committee, as tho Directors duly authorised 
authority in ouch matters, shall determine the amount of 
tho sward cocrmensurato with tho benefits anticipated from 
the suggestion. Tho maximum award for coy one suggestion 
shall not exceed $1,000. 

. 8# Tho amount of eny one award shall not exceed 

$1,000 in any case and tho total of cosh swards paid during 
any fiscal year by tho .Agency shall not exceed $25,000. 

9» The Committee may advice the Director of its 
roccrasndotlon for the purchase and award of appropriate 
certificates, medals or other emblems in honorary recog- 
nition of service cf en exceptional or meritorious nature i — 
however, the final determination must be that of the Direc- 
tor. 


;oation is adopted primarily on the 
n tho operations or services of the 
i as the Director’ 8 duly authorised 
;cre, shall determine the amount of 


/ 7 ' 
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10* The Ccssaitteo nsy not make an esaard for any 
fcian fcSiich la not adopted tsithin a period of year 


euggeaticn fchich la not adopted within a period of years, 
to bo decided uposv after tm receipt of too ousseatlon 
by the Agency* Ttodor no condition mey the Conmttee mak© 
an assard for. a suggeotlon thlch la adopted more than five 
years after Ita receipt by the Agency* 

11* The Conzaittee may not make any assard for a - 
suggestion ,*dhich represents a part of the normal require- 
ments of the duties of the position of the applicant* 


13* An award 
In addition to the n 


d approved by the Ccaaaittee shall be 
regular ccapenaatlaa of the recipient* 


Assistant General Counsel 


WLPf orzhelmer ;blo 


V' vi *.-V 'M-r+l&Ql 
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: MUf* 4 WW ? p 52 oed t0 18 the statutory responai- 

tape*:*! upon you as Director by Section I02(dH3V 

provides "Siat the' • 
w °3XiC®2Wo ehall bo rocpcnsible 
°H D &. intelligence scurcoa cad methooa from -*■'••’ 
dlc cl^ , -!ro . It in felt that the publioh- 
ibc, of cur^porccnnol figures trould bo an imuatfho r 1 ' 
dioolocuro of intolllecnco cathoda. ■£ 

5? . J 11 coimoctlon with Senator Byrd»s state! 

Esivt ^ that the Burocu of tho Bud?“ot is rocrtiiMsd >w i 

thoJfeS^to^ StufrS^l^^gSS^Hs 1119 ** 

: 


* ■ — w WV W* 

' v * ** 4S ’ wnu aotornine at lonat 

of erployesa required in each 

^ c r s 3 r of tho Covomnant* It la further 
required that CUCh do torrrLnrM m «» r-v^n v.»> ** 


• XX ~X vwwareoo. ^aca mien report n^n 

c^orins each c-cncy*© net lacrosse 
report? ** er3ploye03 83 chared tilth the procedT 

>/•.. , , t ' 

th« J 8 parent that the Director of 

9£ tho Erd^et is required to fumlch the 
^th our pore casual fi rupee cad it la nsr^d • 

^^to h Sd r S-^oi a rt ? c fS ri ^ 1 137 ^-^aidant of g? ; 
*'o' , ir 3 ^« 0 ^ the Eouao to the nppropriate 

S^ii r. 0 ^ Cornea of rhich, uaSr ita charter* 
the Byrd Committee is ezio • PtsiiuiQ to dA > n . *- 

connection C.I .A. nsnna that the Director of 
the Bureau of the Eir’-ot (*■*»*% •»« 

BvT*d Cr-~XiiXZ*.\ 4 X 18 eloo & conker of the 

eld in dof cult of hie le^nl obllsattona 

£? CC7 7 ollc 3 at cay tine to produce our 
figureo. Eie only .cppcrcnvlcral resedv « ’ 


the figuro3 of thia Agency to tm*Caa^sat 

s.'SSi'SSS'r.' 

;s?s?as£?s5a 


• •*■ A ’*>• >■ '.'' . .' 


: V ,:: '^'v : - 


■ ■ V:|y; v :.; 


* 


r 
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voq^lreQ that tha head of an agency such 
th» Civil Service CrabaiesiQn 
with the ^ data required by tills Section os of the first 
of of each year, Escrptica frea the provision of 
this lew s h ou l d bo sought fey legislation/^ 

1 *> 

_ '■>. 5* The Civil Service Ccasnisolon furnishes 

CovomKnt^porsooasl firuroa on a' monthly basis to 
the Civil Service Ccnaittcsa of the Congress the 
Byrd CGtzaittoo.es a matter of routinev^ • 

.6* the above, there appears to be 

vexy little lggtal grounds upon uhich the Director can 
stem in his co.ui ©ranee with Senator Byrd other ♦•**»*» 
the provision of the national Security Act- cited 

intelligence sources and methods 
iron unauthorised disclosure* 




A 

a'V 


\ 



!■■■ A 





■\ WlPforzhelner jblc 


Voitov L* Pf orshoiasar 
Assistant General Counsel 



_i | \ 
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Chief, Porao nnol Delations Divisio n < 1 March 1948 

Attentions 25X1 Ada 

Oenoral Counsel . 

Etaployooa* Co-Operative 

1, X have dlsouoood the problem of making space 

In a Oovornmonfc building available to an anployeos* 
Co-Oporative with tho offioo of tho Commissioner for 
Buildings Bnnngor.iont in PBA. . 

2, Thoy agroo that there is no restrictive legis- 
lation which opooiflcally states that building spaoo 
cannot bo uood for an rkiployoos* Co-Oporntivo* They - ". 

. point, hovrovor, to tho wording of acts making approp- 
riations for purchase end construction and caro of 
buildings, which opooify tho monoy shall bo used to 
construct fnoilitios for tho specific use intended by 
tho act, Thoy conoidor suoh language as restrictive 
in Intent and, oonsequontly, havo a policy that space 
will not be made available for othor than official 
business of tho agency concerned* In this connection, , 
thoy point to tho foot that for tho refreshment stands 
run by the blind, and PX facilities in PBA. buildings, 
there is epecifio legislation to authorise the alloca- 
tion of space. Also, the Department of Agriculture 
makoo space cvailablo for cor tain not strictly official 
purposes, but they have special legislative authority 
which takes thorn out from undor PBA* 

3‘* . It is acknowledged by PBA that there is no 
legislative authority to al loo ate spaoe to G£il cafeterias, 
but this they justify under «. general authority to use 
tho buildings for all purpooas neoessary to the offiolent 
support of Government business* 

4* 1 pointed out that the How Intorior Building : 

contained a shop for tho sale of Indian handicraft* 

Thoy informed xao that this was allocated during a 
‘ period whan tho Secretary of Intorior had control of 
the building and was done at tho instance of the Secre- 
tary himself# They oonslder the use Improper but have ' 
-not seen fit to raise 'the issue# • 


:JZA 


'IWSIS.'. '.IS"?! !F " .-f •* 


, N o- • 22 


■J 
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5,, Whether the Co-Oporntivo could bo considered 
a facility nooossary to tho offlolont oonduot of Gov- 
ernment business to tho acme ojrtont as OSI is open* to 
question* If tho apaoo contemplated for uso of tho 
Co-Ops rative is controllod by PDA, wo shall almost 
oortninly got opposition from the Buildings Manag orient 
Off loo# Tho f inal anower# h owovor. will probably havo 
to bo glvon office# 


6, If tho Co-Operative is still being pressed 
and you wish to use Government space# lot mo know 
whether the space under consideration is undor PBA 
control and whether you wish to go over PBA. to tho 
Pod era 1. Works Administrator for a final ruling# If 
not undor PBA# plonao let mo know who controls tho 
spaoc* and we shall try to obtain approval for Its 
rolense# ' ' f 





LAtmEKCK R#. nOUSTOH 


IRHtmbt 
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memorandum for* chief 

PERSONNEL BRANCH 


SUBJECT I 


Appointment of Naturalized Citizen# 
and Aliena 


1. Reference la made to your oral request for an 
ooinlon concerning the legality of appointing for duty 

In the continental United States an alien to he paid from 
vouehered funds. This matter la the subject of a memo- 
randum, dated 3 January 1947, to the Deputy Executive for - 
Personnel end Administration from this office. A copy of 
that memorandum is attached. 

2. Section 202 of the Independent Offices Appropri- 
ation Act, 194 B, an proved 30 July 1947* contains . language 
very similar to that of the 1947 Indopendont Offices Appro- 
priation Act which is discussed in paragraph 3 of the 

3 January 1947 memorandum. Section 202 further provides 
"this section shall not apply to citizens of the Republic 
of the Philippines or to nationals of those countries 
allied with the United States in the prosecution of the war". 

3 . You. state the particular case involves a citizen 
of Russia who has filed his first papers, declaring his 
intention to become an American citizen, and that you wish 

to employ this individual for duty in Washington. It appears 
clear that a citizen of Russia is a national of a country 
allied with the United States in the prosecution of the war 
within the meaning of Section 202. (cf. Docision of Comp- 
troller General, dated 7 April 1947, B-64711). Therefore, 
there would be no legal objection to the employment of a 
national of Russia for duty in Washington. Your attention 
Is called to paragraph 4 of the memorandum of 3 January 
1947 concerning appropriate security investigations and 
questions of policy. 

4 . The question of employing aliens is being con- 
sidered in connection with the proposed legislation for 
CIA. The point will be discussed with the Bureau of ths 




'3V 


trophy”" 




> 
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Budget 9 together with other points in the proposed legis- 
lation. This office will advise you of developments con- 
cerning this particular point. 


25X1 A9a 


Assistant Qeneral Counsel 


Enel i 1 

Copy of Memo of 3 January 1947 

cc* Executive for A&M 
Chief 9 BAP Branch 

OOCiJSW/mes j; 
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Chi of, Administrative Staff, ORR A’pf' 
Oenoral Counsol \V 

Pbcooutivo Order 0721 




5 haroh 1048 


1« In accordance with a telephone Inquiry from • 
your offioo, we are forwarding, a copy of Exooutivo 
Order 0721, oanoornlng the transfer of personnel to 
publlo International organisations# 

2* Ho have not had occasion to study thoroughly 
tho application of this Order to CIA employees on ’ 
Sohodule A. V?o noto, howovor. that tho employment ’* 
rights cltod in paragraph 5(a) of tho Order aro not ' 
United to those with permnont status but aro riven 
to thoao with classified oivU-oorvioo status* Thus, 
5(a) and (b) would appoar to bo applioablo to our 
situation, ire shall bo glad to work with tho Person- 
nel Branch, A&K, on any actual case which nay arise 
through your office* 

5. 17 o noto that l^ooutlvo Order 0062 of 51 Bay 

1047 extonds provisions of E.O. 0721 to tho tronsfor 
of porsonnol to tho /inorlcan mission for aid to Oroooo* 
and tho Anorloan mission for aid to Turkey. Further- 
noj'o, 13.0. 0952, offootlvo 1 Soptonbor 1947, published 
2 J a , roh 104 °* na)co3 similar provision undor authority 
°£ Porolgn Sorvlco Act of 1046, for assignment 
of of floors or enployooa of tho Government to tho ; 
i^orolgn 3orvice as Foreign Sorvlcq reserve officers. ' 
In tills oaao, rolnstatcnont at tho end of the tour 
as Poroign Sorvlco rosorve officer la governed by 
*>oction 620 of tho Foreign Service Act of 1946, 
mloh provided that on termination the officer shall 
bo entitled to reinstatement in tho Government agency ’ 
b r r ho la n°cuhu*ly employed In tho onmo position 
will oh ho ooouplod at tho tlno of assignment, or In a 

position. Sid. 0052 provides 
■JSJi* „ lndivldua l accepts a position elsewhere 
the Govoronont agoncy In which ho provlousiy 

SlStS hl P olf J of tea reinstatement 

rights thin thirty days, ho waivos his rights unler 
Sootlon 628 of tho Foreign Service Aot. - 


V •• V 
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v,n«* fo ?} tlv t$ ® aoh oaoo arising in CIA should 7 

Jyi 1 A?S? fl ld “£** fc J - 011 b 7 the I’oreonnol Branch, A&«, v 

SS e &,S°4^; P 0 *" prot«tt<» or th. .*v 5 


'; v - IAWRISKCB R. HOUSTOH 
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Rxecuti V0 for A&lf 6 March 1948 

ftAnoml nminnnl ' ^ • 


C-an oral Counsel 
Designation of Beneficiaries- 




1. In order for beneficiaries to be ontltled 

to death benefits undor the Federal. ritaployoos» Con- ;v 
ponsation Aot, it ia necessary for. thorn to file 
designations of beneficiaries with the Civil Service. 
Commission. A oaao decidod in the summer of 194V 
made 3uoh filing a condition of paymont. In that 
case, tho agency concerned held the designation for 
throe days, during which period tho employee died. 

• Tho Court 'a ruling was that sottlonont could not -bo 
. made for failure to ooraply with the provision of law ■ 
on a filing with tho Commission. This caao has boon 
appoalod three times, end tho latest appeal Is still 
pending. ^ 

2. To avoid prejudice to the righto of any 
CIA employee* wo should oonply strictly with tho 
present Interpretation of tho law. Tho practical 
problem oonooma security. This Agency wishes to 
avoid any arrangornont which would mnko available to 
unauthorized persons n list of employees of CIA, 

or even on approximation of the personnel strength 
of tho Aganoy. Consequently, tho designations should 
not' bo forwnrdod to tho Commission through our channels. 

- t 5* ' Warron Irons, who is Chief of tho Retire- 
ment oootion of tho Commission* pointod out that, 
the dealgnatlon does not require identification of 
the agency for which tho employe o concerned works 
and^may be forwarded in to the Commission dirootly 
by the employee. He suggostod that such direct 
filing of tho designations would not in any way 
prejudice our security* It la rocommendod, therefore, 
that the Personnel Division attempt to devise a system 
whereby all employees will file designations with the , 
commission without reforonoo to CIA. 

. . 4. In order to protect the int Croats of our 

designees, we should have either duplicates on file, 
or a chock list to* insure that, in the event of death. 


:/•: - V; '. 




:• a. ■ 

“li ..iiV , 

" '.V \ i.y \ 
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tho faot of death and the employee^ status oan be ' • 
properly brought to tho Commission's attention* ■ ,v 
Special clroimatonoos nay arise in oonnootlon with 
oertain OSO employees, or others employed under 
special circumstances, which will require other ' 
areangeraonto* If such circumstances arise durlnr a 

« -*811 bo glad to assist \ : 
In working them out in order to proteot all employees. 1 

: ’m .. f* Y® ohall continue to follow the Court history 

wJil J h °4 that a P° aalbl ° reversal 
nations* 6 latitude In the manner of filing deslg- 


LATOENCE R, HOtJSTOH 





. . 


25X1 A9a 
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Chief f Personnel Branch 
Assistant General Counsel 


15 March 1948 


rnr^ioAfi 6 lft made to your memorandum to this office, 
l 94 ® » eoncernlng the above subject. The form 5$ 
and Special Orders No. 43, dated 20 February 1946, enclosed 57 
in your memorandum are returned herewith. You request a d?ice 

SS ™ ™ ytl b f em Ploye<3 by CIA as a Consultant at 
v3?»00 per day without making it necessary that he relinaulsh 
his retirement pay while so employed. relinquish. 

2. It is obvious that Section 58 of Title 5 of the USCA 
is not applicable since Section 59 of that Title snecificallw 
states that Section 58 shall not apply to retired S??icers if 

w^ld^mA ia v, fo r consld «ration whether that subject 

would come within the terms of Section 62 of Title *> USCA 

However , Section 62 provides that retired officers 1} the 
Army who have been retired for injuries or incapacity incurred 
in line of duty shall not, within the meaning of Section 62 
be construed to hold or to have held an office during such * 
retirement. Upon reading the retirement orders of subject 
(Special Orders No. 43, dated 20 February .1946) . we feel that 
Lang does not hold an office within the meaning of Section 62 
There remains for consideration. Section 212 of the Economy * 

« t £ollow£? ed ^ the USCA aS Sectloa 59a of Title which^reads 


w j^59a . Same: 1 
pay_as commissioned 
Coast Guard , Coast a 
Health Service - (nl 


a Ltatlon of amount of .retired 
Cfieer.ln the Army , Naw. Marine 
i_ Good et lo_ Survey and Public 
After June 30, 1932, no person 


tt " ' -. ' :; .. ' _ , “ uu “° -> w » j-voc, no person 

holding a civilian office or position, appointive or 
elective , under the United States Government or the 
municipal government of the District of Columbia 

cor P°ration, the majority of the stock 
°T ned by th ® United States, shall be 
entitled, during the period of such incumbency, to • 

fro l? thiB ? nlted States for or on account 
of services aa. A commissioned officer in any of the 

h 16 ? 1 ?? 6 ! ia Title 37, at a rate in excess 
Of an amount which when combined with the annual rate 
or compensation from such civilian office or position, 
makes the total rate from both sources more than 
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v3*000j and when the retired pay amount a to or 
f?2?? d cL the J^ Q .. of *3 >000 per annum such person 
H to tho pay of the civilian office 

52Ii t } on 4.2? the r at1 ^ pa y» whichever he nay elect, 
if «f ed *. ln J h l a f oc ^i° n * the term "retired pay 1 ’ shall 
? G ^£. 0 ?? true<i i nc l ud « credits for all service that 
lawfully nay enter into the computation thereof. 

• (l>) This section shall not apply to any person 

whose retired pay, plus civilian pay. amounts to 
less than $3,000* £rj?.Videfl> That this section shall 

t0 .^ e ^?lan° r emergency commissioned officers 
retired for disability incurred in combat with an 
enemy of the United States or for disabilities resulting 
from an explosion of an instrumentality of war. in line^ 
of duty during an enlistment or employment as provided 
in Veterans Regulation Numbered 1 (a) , part I , para- 


fi aph 2 ; /r? % 1932 1 c - 314. mil i? stal: til: 
as amended July 15, 1946 , c. 626, #3 > 54 Stat. 76I.!? 


. . 3* Comp. Gen. 501, dated 17 January 1947, it is 

2 0 Jw hGd ocaaslon t0 pas* upon the question of 
whether an officer of the armod forces retired for disability. 

who is employed as^a consultant upon a fee basis, holds a "civilian 
^ J * lthll \ the ^caning of those ’words as used 
section 212 of the Economy Act. The term "compensation" in its 
generally accepted meaning embraces both "fees" and "salary" as 
!!iL a L reni ™u 0rQti ^ rocclvod in any other *form for services 

P art J cular case cited is one in which the Veterans* 
Administration was involved, and the Comptroller stated* 

. . . would not appear the consultants the Veterans* 
Administration is desirous of employing in the instant 
wi } 1 P er £ orm c r supervise duties and responsi- 
bilities imposed by law upon the agency, or be under 
the administrative control of an official of the 
Government in the usual sense. On the contrary, it 
is understood that their employment will be in an 
advisory capacity". 

^!«? pln ! on eoes ? n t0 state that their duties will consist pri- 
JS expressing their views and giving their opinions and 

te 5 atl0ns ?5° a Particular problems and questions presented 
for consideration in consultation or otherwise by admini- 
in r ?hi V « th ? G Ovornnent. Therefore, it is concluded 

f£J$ h0 op ij} ion that employment by Veterans' Administration of 
rormer officers of the armed forces, retired for disability, as 
consultants upon a fee basis would not be in c on t ravent 1 on^of 


- 3 /- 
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Section 212 of the Economy Act — no sound reason being perceived 
for regarding them as occupying an "office or position" within 
the meaning of those terms as used in said statute. The Veterans* 
Administration had specifically pointed out that the compensation 
of such consultants was based on a specific amount per visit as 
differentiated from a per annum, per diem, or other element basis. 

4. In 26 Comp. Gen. 720, dated 31 March 1947 , the Navy 
Department desired to employ a former Navy officer, retired for 
disability, by a personal service contract for employment. It 
was held that persons employed by contract to perform duties 
imposed by law upon an agency, and who are subject to control 
and supervision of administrative officers are employees holding 
positions under the United States Government. A naval officer 
rotirod for disability incident to the service but not in combat 
vith the enemy, who Is employed under a contract to perform 
purely personal services, is subject to the provisions of Section 
212 of the Economy Act ( > USCA 59a) . 

5. Your memorandum o^^MJarelj^W48 furnishes no indication 

of the proposed duties Consequently, thls.25X1A5a1 

office is not in a posltionToanswe^your specific question. . 
There should be submitted a detailed explanation of the duties 
which would be performed by the subject. On receipt of such 
explanation, we shall be pleased to furnish you with our opinion 
whether or not it will be necessary that he elect to receive 
his retired pay or the proposed per diem of $35.00 per day as 
compensation for his services. 


25X1 A9a 


General Counsel! JSWimes 

cei 

All f 

25X1 A9a / 
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17 Karch 1948 


Executive for AW I 17 J'arci 

TimUj Oenorol Counsel 

Cliiof, Budget and Finance Branch 

Ventilation In "Quo” and "K" Buildings (fc ^ 



1, It dooo not appear pouolblo to effect payroont for 
the installation of air-conditioning oquipnont or additional 
electric fana In the roon3 of "Quo" find "tl” Buildings undor 
existing law and regulations. 

25X1 A9a. V 2. Paragraph 0 of memorandum Is concurred 

in by this offioo with the oxoeption that wo are of the 
definite opinion that tha Director should not npprovo an ox- 
pondlturo of tills nature under his prosunptivo authority to 
certify paynonts without itonl Ration since it is definitely 
contrary to tho Act of October 26, 1942, and In any ovont 
any procurement or Installations In this category would not 
ronain tho property of 01 A but would revert to PBA under 
existing law. 


25X1 A9a 


1. Concur with tho statement of tho Chief, Budget 
and Flnahoo Branch abovo. Tho authority of the Director to f 
certify to expenditures without revealing their nature has 
boon glvon to provide occuro financial support to tho au— 
thorlsod operations of CIA, tho confidential nature of which 
provonts roloaso of information outside tho Agency* 

2. V7o fool it appropriate in this oonneotlon to point 
out the support glvon by tho Comptroller Gonoral to our pro- 
posed legislation and to our operations in tho past* Wo 
fool this support is largely duo to tho confidence that office 
has In tho Director’s administration of. unvoucherod funds, 

( nni xiq fool that this, conf id once is essential to tho future 
of tho Agency. If tho Public Buildings Administration cannot 
'"supply adoquato oqulpnont, tho only rocourso would bo wo ask 
Congress for a specific appropriation to enable CIA or PBA 
to air-condition tho buildings in question* , 


IAWRENCE R. H0UST0H 






A ssis t an t general Counsel 

Sapresss Ccnrt Opinion in tba Cases of Ghiccip cad 
• Southern Mr Lines* las. v. ratasssa Sfroasshlp 
. Corporation end Civil AoixsEsaties Board v« 
Waterman Steemhip Corporation# 


1* m tha chove cases 'tbs Crpresa Court of tits Halted 
States «ns- cwassldoriaa the gosatlca as to thethor certain- ' 
ordoro of tbs Civil Asrcnsactlos Board cor© crbjoot to review* 
The opinion was resdogod tor Mr* Justice JenUson on 9' February - 

19 ^ 8 * 

2* In custatalas tbs position of tho tear court that 
it could not review cuch provisions cf iho order es resulted 
fraa Presidential direction, tbs Court etatedt - 

• "She President, both os C crr ,^d o>>li>Cblgf end ea- - 
■>■ - tits Uatlcn*o ci^m for fcrolna affairs, baa avail- ';•■■'.■■■, 
chle intaUl^nca corners these reports neither .. •:'■■■ 

• era rob cr-hi to to p£: Ilchrd to tbs rcrld* It - 
would bo intolerable that courts, slthrut the rolo- 
vot hEfcrmtlcn, chrrM review chd pothers rallUfr ■ 
astlcsa of tbs ihccntlve tehoa on ferrorretlcn 

.-■ properly held secret* Bor cm courts clt li e ras > 
la order to bo tchoa Into csccswtlva ccrflCh • 

■ Bat even If courts ctrld rppdro full Cicslcra?©, ■•-■"■< 

■: the rosy cstcre cf cnccutlvo CcclDlern es to 

feroim policy la political, not judicial, Saab 
■ h depletes era trolly elided by cur Ccmtltutlca 

■ to tbs political dc-'crtricnta of ifcs c®vccrr.cnt, 

■...-. asscatlvp.csd lardalatlta* Shay are Col&cs&e* 

• , couples, end involve leaps olcr.cn.ta of prehosy* 

■ . 5fccy C3» end ehrh?d bo vnderfcdsa-efily Igr these 

• directly rcrpccclblo to the people throo wolfero ■ 

■ they e&usreo cr Icporll* Shey era decisions of a 
lelra for thlch tbs JtMeieisr ms oltho? aptitude* 

• facilities no? rcrssesiblllty cud hero 1023 been ■ 

. hold to bolero in tie Cerda cf political pewer 
sot subject to judicial Intrusion or legally •“ 

9* The Court In the ebevo case cited with approval tb 
earlier C030 of Halted States v* Curfcias^M^it Isport Corpora- 
ties (299 V«S« 504* 1956) t&sro t£» Saprssa W stated la 


• 3 ^ 




Approved For Release 2001/08/28 : C|A-RDP67-0;1057A0001 00020001 -8 


connection fdth the pcccre of the President thafci 

"tee has his confidential sources of inforjaatlca* 


©casulstf csd otho? officials* Sccrcsy Ja respect 
of Jsfosssblan ty theta Esy be hirfsly 

nococeazy, end the pres&tasro dloclouure of it 
prc&uotivo of harsJrn results* - 

h* The shove citations nay he helpful should <m - 
attcapt ever he ussde to force the Director to dlsoloae scon* 
ndsatlol egalnst vLU« 


25X1 A‘9a 




25X1A9a 
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Executive for A&M 
Oonornl Counsel 
Unvouchornd Pundn for 





25X1A8a 


1. Ho turned hnrovrlth Is monorfm- 

dun of 1 April 1948 on the nbov^ubJoSb^md also attached 
la a nonorondun fron the Chief, Budget and Finance Branch 
^P lc r: ont ^lon of the project if authorized.- 
f # ^ P r ^ch points out that the moclmnios can 
quickly bo carried out if the proposal ia approved by 
appropriate authority. Since this expenditure is not. 

tho P ro J oot should bo submitted 
£?_ Pr ?3 octo Review Comittoo for rooomnendatlon to tho 
ireotor in accordance with Adniniotrativo Instruction 60-2. 

I? r0 P° 30d allocation could not bo made out of - 
Vouchorod Funds, bnvouchorod Fundo are normally to bo 

«^??iV°V Upport of c °nfidontial activities whore 

J >f 4 .? nrRnount Importance. In view of tho fact 
that the situation prosonted by ■■■is primarily on 
administrative problem of an ovf^^^loration supported 
principal*!*^ socurity does not appoar to be a 25X1 A8a 

n . * 5 * ^o^yiostion for consideration by tho Projects 
oyiow Cormittoo, therefore, is whether tho proposed 

ncoosoary to tho oxtont that failure to 
A^on?? 1 °lr 30I, l° U3 l7 impair tho operations of tho 

onorconcy is sufficiently serious to warrant 
fh^fJ,CH n v t0 th ? no «^l controls on Unvouchorod Funds, 
nSw 8 ..!! 0 n« cal °^ octiori to authorization of this 
thi? tho Director. vf 0 wish to emphasize our viow 

that such roliof for administrative problems bv uao of 

uroMhV^ r ?u Pund0 * t0 avold l°nal r os trie t iona^whi ch 
prohibit tho U3o of Voxichorod Funds, ahould bo limit- 
■«““ or absolute nooooslty. This is nbripo? 

Oamlttoo^ 00 T' 1 rocomondatloa by tho Projoots Review 


IAWREHCK It. HOUSTON 


LRIIhabt 


lii 


-0 
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Files 

Gonoral Counsel 
Disclosure of Information 




IB April 1040 


1. At tho request of Ur. Ooorgo Cray of tho Office 
of tho Loral Advisor to tho Dopartnont of State, ft moot** 
ins was hold In tho Id A? A Conference Room at 10 a.ra. on 
16 April 1040 to oon3ldor the subject of roquonta for 
information and subpoonns by comittoaa of Conqroao.- 
Thoso present wore hr. Alan Kvane of tho Stato Intelli- 
gence Ko3carob Division, Kr. George Gray of tho Gtato 
Dnpnrtrfiont 1 a Legal Advisor* a Office, Colonel Blalceney- 
of tho 1'ilitnry Intelligence Division of tho Dopartnont 
of tho Amy, Colonel Jordan of tho Legislative Liaison 
D.ivisiort of tho Department of tho Amy , Captain Hylnnfc • 
fron .tho lfe.vy Dopartnont, hr. L'ilson froa tho llnvy De- 
partment, Hr. Hollis fron tho Atonic l^roryy Gortniosion, 

Hr. Houston and Hr. Dforshoinor of - 0IA. 

2. T fhe dlncuanion was gonerr.l of the proble-nia 
involviKi in requeats fron tho CancrooB for Infomation. / 
iho ir.tomnl handling of such roquoats by tho different 
agencies wan discussed, and it wo a found that the pro- - * . 
coduroa wore slnilnr. In each onno, thoro was a focal 
point for* all rospcnnibla for handling all Congreaaionnl 
inquiries and for coordinating to not* flimt, a o ootirity 
ruling on tho information required, end, ocoondly, a 
departmental policy rain. All proa ant concurred that 
ovary effort was nado in each onno on a fomal request 
fron a oonnlttco to declassify, if. possible, tho rat or ini : 
requested and to cocpcrofco insofar v.o ponnible with tho 
oomnittoo. All conouwod -further that under* no oircun— . . 
ottuioqu would intelligence aourooa or method** ho revealed. 
The unocial responsibility of the Director of Central 
Intelligence to thin connection wco mentioned by Hr* 

Gray. 

•3*- Hr# ITollto r.ontionod that op An la 1 legislation 
created a oj**«*I.flo relationship between tho Atonic j’-Jaergy 
Gamins Ion aid the appropriate Congressional joint. conaittoe. 
It was unar&xtously agreed that vrhsrovor possible, If the 
infomation conoomod originated outside tho agency, tho f ■ 
Inquiry was turned over to tho originating office. If auch 
outoidn information was so interrelated as hot to be 
separable, clearance would have to be obtained fl»oai the 
originating agency boforo the infomation could bo rnleaeod# 


. A,- 
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<&, Various lo^al nopooto of tho cpxoctlon waro 
diocunaod t?ith tho inconolunlva result fcli&t tho lof;al 
question of ultimata pawor to conpol diooloouro of in- 
formation wno ctill wide and that tho question tmc ctill 
a practical ono to bo doolc!o& on tho norite of ttnoh oasa* 
l>cno ananploo warn onplnined and dicaur.aod* I'r* iivmc 
pointed but tliat there had boon# in tho pact year or so# 
ono now and definitely troublesome development in that 
Conr?*o3 aioual oomittdos woro more and more requiring 
their etaffa to' perform studios relating to International . 
affairs and tluvt the staffs, therefore# would come to tho 
Department for Intelligence information* Again# however# 
tho question of hor; to Irnndlo tho situation was more 
practical than legal* 

5* 2ho mooting broke up on tho general xavloratnnding 
that thoro wan no notion which could bo taken to ohongo 
tho currant situation, 


LMSttSHC;! n, .H ouston 


LDHufet 


33 ' 


rr 
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CSFD 

Assistant General Counsel 


20 April 1948 


"Dependent" or "Dependency Status" from the Standpoint 
of Quarters and Cost of Living Allowance 


able. 


, . The question has been informally presented as to ■■ 

what constitutes a "dependent" or "dependency status" from 

T?%I t !!l dp< l lnt ° f Q " arters and c °3t Of Living Allowance. 

It is the purpose of this memorandum: 

a. To discuss the foregoing by referring initiallv 
to sources in which these terms, or their equivalents/ 7 

• (Paragraphs 2. (a) and 2.(b) are noted below 

merely because of certain similarities in language to 
Quarters and Cost of Living Regulations.) ■ 

b. To determine the subjects included. 

To refer to interpretive precedent where avail- 

Reference is made to the following sources* 

a * (^) Public Law 600, 79th Congress, provides in 
part as follows* 

"(a) Under such regulations as the. Presi- 
dent may prescribe .... the expenses of 
travel of himself and the expenses of trans- 
portation of his immediate family . . . 

n Pursuant to the authority vested in the 

President, supplemental regulation, in the form of 
Executive Order 9805, was issued which defined 
immediate family" as follows* 

! "?• means any of the 

N rollowing-named members of the employee's house- 
noid s 

. y ' . . . . . . ; - ’ v _ ;• \ . '• " ’ ; 

a. Spouse. . 

„ v ?J* ldr ? n ( lncl « d ing stepchildren and 
adopted children) , unmarried and under twenty- 
one years of age, . . ... 

£• Children physically or mentally in- 
capable of supporting themselves. 

d. Dependent parents of the employee 
. (but not of the spouse)." 


3? 




N? 


39 


, 
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- * to Tltle IX of Foreign Service 

Act of 1946, the Secretary of State prescribed Travel 
Regulations, Sec. 103.60?* which defined family as follows* 

. " (b) weans any of the following named 

members of^the household of the officer or employee* 

(1) Wife. 

' ,_9!? lldr ? n (including stepchildren and 

adopted children) unraarriod and under twenty- 
one years of age, or physically or mentally 

incapable of supporting themselves, regardless 
of age. ■ 

(3) Dependent parents (Including step- 
parents and adoptivo parents) of the officer 
or employee (but not of the spouse). 

(4) Husband who is physically or mentally 
Incapable of supporting himself. 

Rift'* C »^«f UrS ’iu nt 4 t ° J the Aot of Juno 26 » 19 30 (46 Stat. 
fir ii3i^ h nnniJ° riZ ? d regulations- for governing allowance 
for living quarters in the absence of officers or employees 

Circular No * A-8, Rev?Ld?iaa 03 

Issued, defining family as follows* 

family" means the mother, father, 
children, stepchildren, or sister or a married 
or unmarried employee living with the employee 
at the foreign post.” 

Circular No. A-8 provides further that one of the bases 
ror granting a quarters allowance shall bo the family 
status as defined above.. Appendix II thereto gives 
administrative implementation to the foregoing by pre- 
scribing maximum allowance for rent, heat, fuel, and 
light on the basis of married, or unmarried with family. 

without family scale. It is to bo noted that 
clm „ lse °F limitation in this regard is "living 
ai t.h the employee at the foreign nont ". Jt ' y ™ 

n, . Th ? Secretary of State has adopted Bureau of the 

Budget Circular A-8* Revised, Part A, as a standard for 

SSiriSf 2^ a Jw er n all ° wance » except as supplemented or 
modified by the Department of State Foreign Service 

Allowance Regulations. In this regard, it is to be 

the lattGr ^epilations, Section 108 , paragraph 
220, defines family as follows* 9 paragrapn 


. . ■ / . 
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' (1) Wife. 

; ■ 1 0f dependency, «ho . / ' 

' > -.l 3 ? / c i3 ild cr stepchild or adopted child 

who is under twenty-ono. 

• . - (4) A <; hild or stepchild or adopted child 

who is over twenty-one, but mentally or physically 
incapable of self-support. pnysicaxiy . 

(?) . A parent (including; a stepparent or 

thR P ni??o^ rCnt) ls P r i nc iP a ll7 dependent upon : 
the ox fleer or employee for support. 

(o) A sister or brother who is principally 
upor ? th f officer or employee for support, 
and who is unaor twenty-one years of age. H * .. £ ... 

(7) A sister or brother who is principally 
and G ?^ C n£oli P ? n t J e offiGer or employee for support 

inoninv,? ^ tr °?i y ’ onc but Physically or mentally 
incapablo of self-support. . 

T S° h V° b2nd vho is. physically or mentally 
incapable of self-support. J 

Mr Ca T?’n it * 3 tobo noted that though the defini- 
o^°!L of family under the Department of State Foreirn 
oRnt 1 ^? JJ 10 ™ 00 Populations is more extended, the con- 
cept of dependency' is an expressed condition in certain 
instances. Circular A-8 does not qualify the relationship. 

> , — • n e ? R .Pursuant to Section 20 4 of the Act of July 50. 
19A7» (Public Law 269, 3oth Congress), the benefits of f 
section 901 C 2) ( 1) of the Foreign Service Act were extended 
to employees Ox all othor departments. Since this was 
accomplished by Revision of Circular A-8, the extension 

So as v , UGCd in A PP e nr?lx III, Schedules 

th« 1 h ^ ve no boater extension than 

tho term family as defined in Circular A-8 proper. 

h?. tho Forei ^ n Service Act of 1946, v‘ v 
certain th ° 5° crotar y of State prescribed 

nooio ln 4 -S fc all P 3,a 2 C ^u for ora P lG y e ®s living at foreign 
• the allowance being based on the^ 

.classification ox the post, basic salary, and family 
status. Paragraph (d), hereof, indicates what constitutes • 

*2r$&aSS£: « th8 ?»«lgn Servlce^Allow- ' 

.. . ‘ to be noted in this regard that the pre- 

scribed forms for granting cost of . living allowance 
recognize the d if ference.be tween personnel with dependents 
and porsonnol without dependents. n Depend onts” as used, 
however, can have no greater extension than the term 
family a3 defined in the aforesaid Regulations. 

: ^ ' ' 








VlTlTlVJlTllTlI 


3* From tho foregoing, it is clear that in certain 
instanoor. the mere existence of a stated relationship will 
entitle the officer or employee to travel or allowance bene- 
fits; whereas, in other instances, the status of dependency 
must be a necessary accompaniment of a stated relationship. 
Executive Order 9C05 speaks of '’dependent parents of the 
employee" , and Department of State Travel Regulations speak 
in part of "dependent parents” (Including those not of the 
blood) , and "dependent husband” (due to mental or physical 
disability). In relation to Quarters, Circular A-B, Revised, 
makes no mention of the term "dependent" but uses the terra 
"living with the employee at the foreign post", and Depart- 
nent of State Foreign Service Allowance Regulations define 
"family" recognizing relationship plus dependency in several 
categories, and, apparently, in part, construing the phrase, 
"living with tho employee at the. foreign post", synonymously 
with dependency. In relation to post allowance, the comments 
made v/ith respect to quarters are applicable. It Is clear 
from tho above that the basic concept has been laid down by 
statute , and that the administrative implementation has been 
left to designated authorities, whose definitions or admini- 
stration of terras are not always uniform or coextensive. 

4. In passing, it is noted that the basic statues have 
referred to the terra "family" and loft the administrative ' 
implementation to designated authorities. In tho past when 
Congross defined the terra "dependent" to include parent, 
mother, or father, tho Comptroller General has consistently 
held that had Congress Intended more; i.e., other than natural 
parents, it would have expressly so provided. This principle 
of interpretation should likewise be followed in the inter- 
pretation of administration regulations unless otherwise clari- 
fied. 

It has been held In establishing the dependency of i 
a mother than in any case where tho income and the value of 
other elements entering into the cost of living expenses 
regularly received by the mother from other sources .is greater 
than the value of tho contributions received from the officer, 
the mother is not dependent upon tho officer for her chief 
support. (2 C.G.41) In a similar case, 20 C.G. 400, the v v 
Comptroller General had occasion to comment upon tho terra 1 
"dependent". Involved was .-Section 4 of tho Act, 37 USCA 8, 
defining dependent as follows* ? 

"That the terra Id.CLD.c.nd ent" as used in the succeeding 
sections of this Act shall include at all tiroes and in all 
, places a lawful wife and unmarried children under twenty- 
on© years of ago. It shall also include the mother of the 
officer provided she is in fact dependent on him for her 
chief support.” 


. ; 
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"In Rieger v. U.S., 69 Cl. Ch. 632, it was said 
At page 637 » after quoting Section 4 of the Acti 

"As wa3 said by this court in Freeland v. 

United States, 69 C. Cls. 364* 

’It Is difficult to standardize the facts 
which disclose a condition designated in the 
? ' law as "chief support" •* . 

Each case must stand upon its own parti- 
cular facts. • TTo hard and fa3t rale can he 
laid down arbitrarily fixing the value of . 
property owned, or the amount of income received 
by a mother, as entirely determinative of the 
question of whether she is dependent within the 
meaning of the statute* 

VJo think the words foM of support" used in " 
the statute should be riven .their ordinary and 
well-known meaning. "Chief" support means "main" 

. support or "principal support. V.’e think a 
mother Is dependent for her "chief support" if 
some one else is required to furnish most, or 
the greater part, of the funds necessary for 
her reasonable support.* H 

The close correspondence between the phraseology of 
this quoted decision end certain language in the Foreign Service 
Allowance Regulations of the Department of State is to be noted. 
It is basic to a consideration of this matter, that the certi- 
fying officer must have supporting evidence sufficient to esta- 
blish the status of dependency from a factual standpoint. 

As has been illustrated, the Department of State has 
apparently limited the extension of the term "family" with 
respect to quarters and allowance by introducing the element 
of "dependency" in certain categories. On the other hand, 
under Circular A-8. the language of which at least is followed 
in Agency instructions, the stated relationship, plus actual 
residence with the employee at the foreign post, with nothing 
more, is sufficient to give rise to application for the benefit# 
of quarters allowance, though the recipients of the eo3t of 
living allowance are supposedly limited administratively by • 
the application of Schedules 1 and 2, Appendix III, Circular 
A-8. 





upjj ul in - 
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^Ith respect to cost of living allowance. however • 
the granting of the benefits results from the application or 
schedules which nro based on "with dependents" or "without 
dependents". With respect to quarters allowances , however, 
there is no such qualification, either in the scales or in 
the regulations, where relationship and residence alone would 
appear to give rise to the benefits. 

It cay be for consideration in the administration 
of the above that the employee bo required to establish a pre- , 
existing bona fide family relationship, as defined, prior to 
embarking for Foreign Service duty, or in other words, the 
phrase, "living with the enployeo at the foreigh po3t", should 
be a continuation of a prior dependent family relationship, 
os defined, end not a family accumulated for tho purpose or 
•acquiring statutory or regulatory bonefits. It is recognised 
that circumstances nay arise requiring an individual to assnao 
the reins of tho family from necessity. These are excluded 
from consideration. 

6. Tho availability of administrative precedent and 
interpretation, under present procedures is somewhat Halted, 
and qualifications other than those discussed above may exist. 

7. The Department of State application fora for allowance 
of quarters and cost of living requires that tho employee or 
officer ontitled thereto indicate tho percentage of dependency 
of each dependent claimed. This Is particularly In lino with 
tho tora "family" as defined In Foreign Service Allowance 
Regulations. The administrative implementation of Circular 

A-8 requires no such percentage breakdown. In both cases, 
howovor, no information other than a general certificate by 
tho employee Is required. In instances where the appropriate 
administrative official is confronted with a questionable case, 
or a percentage breakdown, or It is gonorally determined that 
a factual substantiation is desired, it nay be desirable to 
require tho employee to file an affidavit with the application 
for allowances, which affidavit might carry the following sug- 
gested topics* 

a. That tho member of the "family" Is residing 
with the employee or officer not for tho purpose of 
receiving any personal or pecuniary advantage, either 
in the way of increase in allowances, or otherwise. 

. . - • i ‘ 

b. That tho relationship between employee or 
of ficor and member of his "family" is a continuation 
or a prior oxisting dependent family relationship, and 

• not on acquired family for the purpose of being eligible 

for allowance benefits. 


- V v 
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"fn-iiiv ? ai: C ce of el’o^nce benefit from 

?n r fni snt ° r roGOU ? acn t therefor, directly or^ndirectlv 
lft any manner or fora whatever. ■ ■ indirectly, 


<5* . Value and not income from all »n«Af* 
dependent, real and personal, tangible and intangible. 


including dG ^ naent all other sources , 

yS’ wS^srthii i s?iSm:* nb,,r ° f rer - n7 r ° r ° m 


«urin?*l„t yeS!” "° nthly llTl " K ' ,3tp '" 50 « f ^rendont 
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CMof, wjjoclal Irocodured Branch ’>• 22 April 1940 

Cor.© ml Coxxnscl . 

Individual Accountability for 2$q?ondlturo3 or Spodial Funds 


i :i 


1* Tho qu cation conoomlnr, relief of Individuals 
fran accountability for unvouohorcd expenditures, raised 
In your nonomndun of 11 Parch, poos to the bnalo prinoi- 
plea controlling: the crantlns and uoo of Government fundo 
for which vjo detailed accounting in mclo outoido the Arenoy# 
Ho ouch question la pertinent in connection with nomal 
vouchered Government expend! turoa, aa thcro the statutes 
and rojpilat ions mat bo followed strictly, and any .doviation 
author turouyh nistnhc, bad Judgment, or fraud, will cauoo 
tlio den oral Accounting Gffico to tal:o an exception to all 
or part of the expenditure# 

2# Tho Controller Conoml In tho official represen- 
tative of Congress to review tho expenditures of tho er.ocu- 
tilvo dcpartr.nnto n:\cl a^cuolcn c. nd is j'cspon&lhlo oiily to 
Conyross# Ilia ruling on tho proprioty of expenditures 
normally is final end my be, and occasionally is, in direct 
contravention of decisions of tho federal courts, neither 
ho nor hla agency, tho General Accounting Office, fcaa any 
direct collection power. I!o my only witMiold my payments 
cJuo fron tho Coverunent, other t!uxn normal Government 
salaries during tho period of employment, to offset ar-ainst 
cnoxmts ho dotonxinos arc duo to tho Government, however ■ 
an exc option to n vouchor lilies liability both to the 
ix ‘ C *fyiV Ua ^ i _, oroQ,i ' I ' n ' r ’ ^’ 10 obligation And to tho officer who 
oortlfies fcno vouchor. If collection fron tho lndivldxml 
la Indicated, the General Accounting Offioo rm 7 demand 
payment but can onforco tho demand against that individual 
oxxly by roxoronoe of tho case to tho Department of Justice 
xor collection throw, h tho courts# 

. „ Tho J nrantin:: of unvouchorod funds la a recognition 

c ?r t “ ln Activities of tho executive branch 
b ® flC ^tinisod by GAO, their representative# 
usual nannor of mc„cizxf» nxioh a front ia to provido that 

° f i tho _ 1,oad 0f tho concerned will 

a BUifloient voucuer for the expenditures stated therein# 


l! I, • i 
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Tho Conqroaa ha a emphasised tin* and apain tlmt this placoa 
the entire responsibility on cuch a^on cy head and on him 
alone. Ho nay dolorato a clnlnl atrativo authority for tho 
uqq and control of tho funds* but ho nay not divest hirnolf 
of rcaponslblllty, Hi a certificate states that tho expendi- 
tures oot forth therein have boon properly expend od for 
authorised offioinl activitinn of hi a agency# Tho Comptrol- 
lor General cannot r;o behind thia certification* 

4* In theory* therefore* tho Director of Control Intel- 
li Sorioo Jina absolute power over tho unvouohored funu a avail—- 
able to tho Agency* binco ho nust return each year to Concroas 
for additional funds and rust subnit a dotailod budget to 
tho Buronu of tho Budget and tho conr.lt toon of Congress* it 
in 'obviouo that* if there wore not complete confidence In 
his cCninio trntion of unvouchored funda* no noro would bo 
f ortho oid. it"* Hia power* therefore, io limited by what i3 
proper to support tho authorised activities of tho Afjonoy* 

b* In the natter of thia propriety* ho hno* Of course* 
Rrcat latitude, but tho discretion io* like tho responsibility* 
hia alone, To avoid tho impossible tank of chocking each 
expenditure* lie nuat sot general ruloa and standards for tho 
purposoa for which ho wishes unvouchorcd funda expended and 
for tho administration, control* and rovlcw of auch expendi- 
tures* Unco established* deviations from those otandr.rda 
nay bo nado only with the Director* a personal approval. 

It has boon his stated policy that ouch approval la to bo 
obtained In ndvanco. There io no question* however* of 
his authority to approve an expenditure after it has boon 
nndo. Ho has plaaod responsibility on Ms administrative 
offiooro arid tho Hpooial .hinds Dlviaion to noo tluit ex- 
penditures cono within Ills standards* /my question in their 
xdnds, they nay refer to hin or to thio office* which* in 
ncnoral* aota oonovhnt as n Comptroller General but haa 
r.omly an advisory function and no final authority to 
withhold payment* 

G* In view or tho responsibilities and adnlniotratlvo 
procedures outlined above* it Is incumbent on each officer . ' 
of CIA in chorea of any operations to rot approval in advnnao 
in acaordanoo with the Director's reflations for any projeot 
requiring tho expenditure of unvouchorcd funds, exoept vdioro 
ouoh. ndvanco approval in patontly Impossible* CIA Adrainl- 
atrutivo Instruction GO-R apcolfico that all projects in- 
volving tho expenditure of funda not provided for in tho 


^7 
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regular budget aimll bo reviewed in e.dvanao by tho Projects 
Rcvlow Committee for rooomandation to tho Director, Pro- 
Jooto within OPO are not submitted in detail, and tha AD30 
la /'Ivon wida diaorotion to approvo cpocifio projects from 
fundo allocated to hio office with tho approval of tho Dlroc«* 
tor* . " 

, , 7 * any project initlatorl by you would bo ' 

, i;! 1 010 OCO P° of your office, aa oot forth by tho Dirnctor 
and tho -A TOO* ho oxpondituroa could bo mdo until tho projoot 
boon tippFovcd by tJw AiXjQj - cxul upon c^cr.di'turc^ youx* 
office would bo required to submit accountings which would 
bo audited in tho Special Punda Division and, if proper, 
would be oortifiod for payment, Tho payment vrhon nado would 
bo entered on a ochodulo of diebursononta which aro periodi- 
cally totaled and voTiohera for tho amounts involved .prepared 
for enoh ancnt-caohier, Thia blankot voucher id then aub- 
mittod to tho ‘director, who oignn a cortificcto thereon 
stating that payment hua boon nado for proper purpoaoa, tho 
naturo of which cannot bo rovcr.lod for roaoona of coourity 
in tno nntlonal intoroot. Thla io tho certification behind ' 
wnloh GAO cannot go, P.y signing it, in offect, tho Diroctor 
nacur*oo poraonal responsibility for tho proprioty of all 
expenditures stated theroin, 

Q» Aa pointed out above, ho my not divoot hlnaolf 
of, or dolegafco, this responsibility, and tho only roller 
for hin would bo a showing of fxviud on tho part of ono of 
hio ouboi'dinatoo of which ho oould not bo oxpootod to havo 
knowledge. In tho absence of fraud, it 13 our opinion tluit 
t.iio certification administratively oottles all questions 
of bad Judgment or orror resulting in act Iona ouch on the 
e-anplon mentioned in your memorandum of 11 March, This is 
! h ® or y tho Director' has avallablo enough 
eh echo a o that tho question of judgment or orror, if it oxiated# 
would bo raised# -nuo, ho lien hio auditoro, certifying offioors# 
^V? da tho A' 20, tho litooutlvo for Inspection 

fend .jecuj*ity t ^and the General Counnol*e offico, all with a 
right to question any doubtful expenditure. If a question 
i?Yv^ lD 2 d# tho l)lr0 ° toi> only two things — ho my either 

th^indivfSSi 0 ^ 0 i nd i v i2 URl,B vouch ^ And indicate that 
tho Individual should bo hold personally liablo, or nay condone 

and approve tho oxpondituro, thoroby aoounlng reaponnibllitv 

i^^Vft? VaV q ^ 3ti u n £ hor0 =**7 'too AS to propriety of tho 
expenditure, Qnoo ho haa appro vod tho payment, it ic diffi- 

38 R ;P rac tical matter, tho oubordinato 
oould bo hold personally liablo, Tho Comptroller Coaornl 
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and tho OAO aro^bound by law to too opt the Director* a cortl» 'l 
floatlon* ^The Dopsrtnent of Jus tic o would lmve no way of 

pb /jurlodlctlon unless a ©bars© of fraud woro ref errod 
to It* 

0 . A Concessional connifctoo oould oonoolvably question 
the transaction, but thlo point la confused by the undotcrninod ‘ 
problow of tho release of documents and information In the 
custody of^tho oxcoutlvo branch to tho locielaUvo branch, in 
praotlao, the pertinent informtlon would not normally bo 
released to than, nor would they try to force it. Aoouninr. S 
however,, that a oocnitteo obtains the facto and questioned tho \ 
Judnraont of a CIA employee, they cannot of thoanolvoer take 
ootion to impose liability. They could refer tho natter to ' 
tho D apartment Ox Justice, who would bo bound, wo fool, to 
accept the administrative dotomination of tho head of this • 
Aponoy* LVnn a satining that tho Department of Justice took 
tho natter to tho courts for Imposition of liability, thoro 
is an Interesting and unresolved quostion of whether any 
ooux't could, or would, hoar tho tat tor* Two dooioiona of 
tho fluprow© Court in onaoo arising out of cmplojrwnt of spies ’ 

T,ar lndlc<lt0 not. In both oases, the spy 
olalnod ho had boon prcnlood noro than had boon paid to 

oo^Ti n n Jar ^i**!**? (Totten, Administrator va, U. s.t 

02 U* a. 105 , 10 April 107 G), tho auprono Court stated that 
inasmuch as tho whole transaction had its lncoptlon in eocreoy 
In tho int erect of national coourity, "noth employer and nront 

forovor coaled respecting tho relation of cither to tho natter." 

The seer ooy which such contrcoto Impose precludes 
any cation for thoir onforcoriont," v 

. . • ' ' ' '9 V 

a , t ?* od fl0 « nonoral principle, that 
pulillo policy forbids the maintenance of any suit 
in a court of justice, tho trial of wtiich wo uld 
inevitably load to the disclosure of natters which the •> 

and roopootine which it 

aUctff thn oonfidchoc to bo violatod* On this *v 
J •tUto oftnnot bo maintained which would require 

* c ^ os iJ r ? ' tho oori f idenaoa of tho confessional, 

batwoon liuaband and wife, or of oornimloatlons ; 
o? S ooimsol for professional advioo or 

of a patient to his physician for A sinilar purpose. >\. ; 

r 003 011 exist a for t)ja applicatioTof tho 
pjonoiplo to coses of contract for ooorot services 

SIS 4 ».tho existonco of a contract of 

that kind la itself a fisot not to bo disclosed." 




.v"; > ■/'; >: 
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rn t!io later oase (Do Arnaud va* D* S,t 151 0 . S, ^ 405 * y'. 

S 9 January 1094 ) , the Supremo ;■ Court apparently qualif i 
ito position on the point of jurisdiction* Since there, 
wore^ two other valid defenses not involving secrecy. i t 
dismiBoed on those- grounds rathor than rule that no action '-i * 
oould bo brought* Dut the Court specifically said that * ^ 

fmS fttSS*?? «£' th ° Totfcon 61100 Wfl0 no P impugned, and if thdy ;: vr 
5 f?rf 2 IS?« 1 J* n 2 ? oao ? t 7 » to rul ° 00 the point* they would have^'< •. 

tho Ottsoo on Do Arnaud »o olain J ' 
ttmt ho wno a military expert % not a "spy"* Included ‘ 

Jl)!, * p £ n £ 0I \ f 0 0 (p* 490 ) fron tho report of tho 

Auditor to tho Second Comptroller! • ■; . — 

'' ■ ' - ' ’ V ;•/' ■ •' ’ r V, V, V, V' 

;,S°! oun IS® ° r £ loo ** a ^vo no Jurisdiction to ' :■ V' ; ' 
open up a oottlenont made by the T 7 cr Department 

damages*"^ aorvlco rundB determine unliquidated •' 

*rfni«oZ bo no ‘ :c ^ that both of thoso oaoos are suits 

Go ^ ornmont * mod ora holdings, howovor, indi- 

oato that the supreme Court* a attitude has not changed In 

( 2 D 9 ° S r S 4 r Si U D 3 * Z a * ?oS\ aa r 2 r ^ ht F **P ort Corporation, 
2 L Dcc ^ bor 1936 )* the d.ofondant was prosecuted 
en F ? G f? tlvo rt 0rclor preventing export of arms 
under a Joint resolution of Congress, which nado disregard 

O^or a critic* Tho dofcnco contended that tho V 

th f p ^ Gald , ont b y Joint resolution of disorotion- 
cry power to control such exports was unconstitutional. The V 

SS2ffi!?y2! qd J t « l0ncth th ° dlviflion o p powers uiS tho :.■£ 

5 i£ U ? lOT \ IS*, tho responsibility of the Fxocutivo Crunch " " " 
Affairs* It pointod out, for tho maintenance ' ; 

sfcs& , 3su& b : 


Moreover, ho, not Congress, has the better opportunity ' ' 
. of Imcwlng tho conditions which prevail in foreign^ 7 ' 
S»lf tr n 00 ^ la this true in tine of^ > f 

hi 5 ! confidential- sources of information. -OV 
' off iSini n n * 5 ® fora of diplomatic, consular . 

dlooloauro or It produottvo of harsful -./y ; 

ensas ° overseas and foreign air 
ranaporfcation* Tho Civil Aoronautios Aofc authorised Judicial 

- ‘ ^ 1 : V "- 1 • ^ . 


.. ;• 'iv. 
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3° Co ^: t hold that In cplte or tho bljtoct authorlw:.; 

km r.i n*\ _ t*h /% 0% wf < m *■ , i ■ j a. . . • 




Ration, tho courts properly llnltod thcnaolvos to roviw •• 

only obtain fi olds. In particular, it odd that whore such ^ 
aboard ns tho CAB changed its ordors at the direction of • ■?&■■.?'■ 
the President, citing as causa certain factors reXatinp : tb v *v* ! ‘ • 
the national wcl^aro and other natters for which the cSuef-;^;.^ 
».'*eoutivo boa special responsibility, tlio Court would ' notf 
review thoao changes, The opinion atatod in ports • • 

’ " . * • , > * • . <►' " : * x. "■ •' ■ * N 

*no President, both as Cof®cndor*ln*»C)dof •*• v 1 ^ !s<-* 
and no the Ration's organ for foreign affairs, 
has availr.ble intelligence services whoso roports •• 
noltJifir oro nor ought to bo published to tho world# : ' 

It Would bo intolerable that oourto, without the . 
rolovanb Information, should review and perhaps '• 

nullify actions of tho Bxooutlva taken on Informa** • ' %,-r . v . V; 

tloji hold ooorot# Ror can courts oit in camera in' V ‘‘t . ; 

order to bo ta>c cn into Kxocutivo confidences# But 
oven if oourto could roqulro full disclosure, tho 
vory nature of T&ccutlvo dooioiona as to foreign 
policy is political, not judicial o o o, Thoy ore 
decisions of a kin* for thioh tho Judiciary has . 
neither nppitudo, faollitioa nor rosponalbility : 

hoon hold to belong in the dona. in of : -'V 
p ^ op hot eubjoot to judicial intrusion > 7 ; . . 
or inquiry* 

11# Re fool that it is clearly indicated by tho above V : 
four cases that tho courts will not hoar matters arising - - 

opnf } c i? n !: ial . operations of tho osocutlvo branch ; v 
iw*^?£n tlon W t fc ^ foro . 1 ^ intelligence#- Ro r calls o that : * : -v 
w°ff ! ? ln nwiaor °£ if0 hnd buto in tho above dis- -IK 
S ut lfc la ^ oonnidorod opinion that onoo the A 
biroctor* has assunod tho rosponalbility, it would bo, as ■ ' "f 

*<* any other omoTo?:^ ^ 
Urgency of the Govornnont to Jj^oao a porsonal liability " 
cm an onployoe of CIA in the absence of fraud • • *7 

Aoido fron tho straight axi>ondituro of funds,! ; 
there is, of^oourso, tuo problen of roaponcibility for 
valuable oqui prion t vrliich nny bo lost as the result of a 
rt uyy ymtlon. temno thS rl=k too «o St ^ : 

6c l l ^P^ ; nt raised tho question of bad > 
ItoS t «^ U ^ ra , aG ^ n fd h r P r ° 3 o< ! * would flood prop or ap. 
bo W°o or tho. lota, tho taao oSuld 

DO ' referred to tho Property Survey Board Of 030- *PMa rmn** ^ 

oould naka Its finding ond S VooSoSd to thoArS(h*n* ’ 5 
dolagatod r.u 3 iority hr tho Dlrootor to roll«o ' ' 
roaponoiblo op aooountablo officers in his discretion# If • 
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ho rofuood so to relievo tho employee, the latter could 
appeal to tho Dlrootor. If cleared either by tho Direotor 
or by tho ADJ0 , under hi a dolose. tod authority, vo know of - ^ ' 
? Q "®y *>7 'fciok ww out o ldo officer or en<moy could go : -:'v : AX 
’ U^^istratlve doieralnation to Impoca peaunlawr ‘ 
liability* Thoro are mny parallelo to thio oltuatlon. ' i 
particularly in tho Military TTctobUolnnont, I am not atmro > • 
JfJ® o£ liability being lnpoood for had Judgment 
alone, without fr«md, when tho adnlnia trail vo relief Imo 
boon approved* la addition to aoourlty anpoots# tho head 
^ n7 ^° Xooutl drtpnrtT30nfc 18 authorised to make rorula- /? 

° r . h ro P ort 7 and d et omlm t Ion as. to 
Individual fault In tho event of loco or destruction 
(31 w* S# 0|f A*, GO and 62)* 
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,v. . 


Snaoat A. Cross, The Legal Advisor 
Departnont or state : . v 

General . Counael •; - ••• ’ ; *; 

Central intelligence Agency • 

Production of Records 


p^la 

v 28 April 1948 ; 


► "is 'hrsZir you t ^ 10 °'w of y°nr ncanorandun of 

la April on the quootlon of production of rocorda at’- *. 6 -d' •'•••■ 

. the request of Congressional connlttocs. • 

, , 2 * In tho event tliat you have not yet soon it. ' 5 .-.~ 

I ara forwarding herewith tho Houso Report to acconoanv > •Y’V? 

882 , tojettog th. iSorotaSV TcKrc, - -< ■ 

to produce a lottor relating to oryi Aoa 

n nloo nontlon the rooent cas^o^^Ecag^mdl 

Southern Airlines against V/atorrcan Otoanship Corpora- 

• tioa (CO 3 Ct, 431 . 9 February 1048 ). in cLo it Ss 

not cone to your attention# Side follow® tho lead of ' : ' ^ - 

J* a^ainot Curtiss-Bright, dioouanod by you, and the 

intS 3 ting. PtiraCraph 8 0X1 pUS ° 4SG particularly ‘ 

• - ?* t _ 5 hore la further an article which you nav hnv*> •' 

?«°?w t> 7 n KolJ0 3 3 T lE ^ dook ( novr in to# Forrontal »o offioo) *; v 
in the Harvard Law Review for February 1948 * entitled 

-*»od by AtoSc EnoS; a^urltv ' '' 
SfA^SS^g 13 P^ioulnriy intoi-oitSl? 
othordayi OUlsrl011 • a ° m,mtu ot our noting horo th« . 

■ YY. "■ - ■'■'*•'• / '• .*'• ' "'Y v •: , 1 'iY ’'(/:• T : > 

■ -v . , . ; 

■<■■' Y . YYY • • Y" ' Y Y vY v v - • 

•' y v . ';V 

■ ; XAUH 2 R 0 S R# •JIOUSIOB : ;r ; "<, ■' . 


"■'■■.IQ 


1 >, -if- •X", • V / *.», vr **’ ! ’>* •; * .. ’ .i .*•"* > 

■ ;• • • . V>r.- . ' r.. v ; v : . v'- -• *;.• ' ^ •• ' * *v. * 'tQQ- 'p 4 vi' •' > ' • ... • 

' v'- jj’ •?.;• ■’•■• ' ■ •/' ,^»v ,■ •''■■ .*'■■. < . •. .. . v • '*• i *" . '■■ 

‘ ■' ;-’v' : VV * 

LRHnnibt .- ' •. '-i. ’.v ; • -v •' •".•■' 5 v >v v ; ' , 

.n’ «* *.'V- -• • '*■ .*■ . -V. ir' -S, , *•./. ••• A • 

V v ■■ .. • .Vv:- :• 1 v- 

. : -i- •• .• . . . , '• ‘ . . •/•••• ;• . /■'. 

■ - >> ..;■ -Xi v.ri'-. . 

.-V ..... ..V.- . • *'• • ' ■ • '«• * •■•••.* ^ . • » • * » _ * v*J • • .• «••<, *. • 

U'.J.';"* 1 -, . *• 4-‘, • .)■' ■ ..*■ , * , * .. ■' . •.!,».!%' J . ' , • .■(. • - "i .1 >; • 

v - v :;v> . .^ v. : ^ \ v\ 

' 1 vV ’» »,'•* ••;!."• i%*-‘ 'v- ?»V V ff : ’ ■*? . ■■'■''.■ 

• . ; . ' y . ■; ;;v ... - 

^ v , . . ’ : '*■ • ■ :' r -" -"i *••■"»■ •' • ■ 

'■ ; . • - . - V.. , ' - . ; ' 

• A'-'i t'- V •/:. vV.,/. . .•'< * 07 " • 

■ •>'•"-> ' . ■<<’■ , r ■ v' V, XV •’ v k i- ' . V yV 

V.v J'.:. ;'-v; -, 1 • -V • ■ ■■■:■,' 'l v ; • -'v.-. ' ;V, V - -V. 
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_j®22 conditions hla car ms under proper control, the plain 
of the ta x ic a b otaior must be rejected on the grounds that 

■ ;V'V Vi 11 ' i' • " *’ . ■ -*■•:,*, ... - . ■ . , '?? 

'**'.* ■■.* i;.'^ .■ 'il 1 : J*r‘ ■ /' -’-C'; ’ - < / > ■■■^ • \"* ■ 

. '? ^ • f‘v '•••' .* .. •■••>:. ;'••••,. i ■ " s. - 

;>■' •• r< 'V- .7"' '' -T ^ Ji.- • V". : 


■ 'i,: 
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r - V *>v ’* ■: -. i '■> t * * / • ' ‘ . 

*■ ■ .. v • - •••• ,-v V. , ■ . v .. % • 

»• • , >;■< : » 3 » . • . v • • ... f '•■■■' -<tA 

». • 1 '• ^ ^ ‘k * I' ^ • 

' " • die rule la further elaborated to hold that 

»*. ■■■ ;/ *2he only rule that can govern the interval tbr" ; C: V\vF!‘ *£vi 

r bo Ealntolnod la that of . rcuscnnblo care undor 

V • A ©irevuntanoeo. ‘Eta core fact -that a v ehicle ; , -V - ; - : ;Vv 

- . . ' ; -" T ■' • . Is xrsoving In close preodnity and keening wu with 

r : s .?■ It doss rot of Itself constitute • nrPllrvnse. " --r .••• "■ 

- '..v; (2 3lapifleld; Cyclopaedia of AufccsoblJfV Ltr*. •- V : 

Sec. 9^2). .. ~ 7 . 

' 25XlA.9a; - • : '- V f 

' "• ^ statement Is that ha ms travelling between 

* . 15 sad so rest reMnd tho taxicab at the tics of the accident* : "-• • 

HLo pacsssigor testifies that the distcaac© was also opvrcxinutoly 
20 foot. It is therefor© necessary for you to determine .r hotter*- - 

• .v under tho given circunstoncss as to traffic and weather con-- < ' 

ditlcna at the tins and place of tho accident, tho distance - • . " ; 

. • totrocn tho tro cars should ho considered "rcascnchlo end - » ' 

dent" within 5eo. 169(a) of tho ttnylcnd tbtor Vehicle Law. ; g • 

• 2ho statemnta. of t ho CIA dri ver end hla -passcr?^or25Xl'A9a 
■■■■■L tend to indicate that on hlo brains but25XtA9a' 

' teat: this ns useless for milclc etcrplnr? due: to the icy ccn- - 
- dlticn of tho- read. The brakes cuidbatly did not hold 4 tt~vm- >.■•. ;■ 

. atoly, with tho result that tho CIA car skidded Into the taxU • - f 
CCb*-...'. >•- , v ^ ; . I-. : _ • 

^ Id a lcadins Kssylcsd caso^lnnavjtogi cladding cn a 'wot - ' v 

* ®J ro ? # t » (gmir- s y. Pic Mr-n, 163 rd*- 306, 177 AU. 327 (1935)) 

■ the ISaiylt-ki boui. 1 & ox' jjs otated 

J !■ -r- ; : "It -la conceded end Indisputable, that 'the' cidd- ■■ 

•: 1 dixw of en eutcsobllo is not in-ltsolf. sufficient 1 : : 


. " to -Justify en inference of negligent operation^ ...• ' - ! ' 

..; r • But .ouch en Inference is xjomlsoiblo r’u^n 

■ v, ...the skidding results fren tho driver's negligent'- 
* .v* • : disregard of .conditions by which such a risk is - . 

••• created . or Increaced." , -- «•- .. ■ ■ , ..1/- . 

‘ • 1x1 another case in the R’nrylcnd Court of Appeals, (Beltl- 

'• ' 172 ia* >i5b 9 1^2 AU. . JSSTTTv: r ; 6- 

• •. \ ■*•957 ) / 0 p^joiucu out tuiiui'u — .... ^ 

: ”• . * .thlle reasonable core on the part of sh ' -■ ‘ r '-' f 

operator of -a- motor vehicle -requires that he .hunre' '• •’■••' ~ '•'''■• •• 

-6 'the veMclo usdpr such control *. * * that tho : -v. 

- vdhlclo cny bo stepped -if nocoscary to avoid a ^ 

'--:' ; vV- - collie icn *•■„ * the control must -be a reasonable -■ . ' ■ - ■*' ' v . ; - r ■ 
l control, depondirg t?pca the.clrcuastsncea acd - 

■v.j-X ca absolute' control so .that .tho motor vehicle nay ' xx 

• ; be stopped irz^diately under adl olisnmDtancos, * 

-> : v'-\v V- A. ^ . .*C': .*'! J: ;* • > > r V;'. 1'.^' 4 ^ v . V***' A v.** ’*’* 
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' : yM ': V V.' ’ ■_ V • ’ '.Sr- ‘.s -V • 

. v . * /•.. • •> 4 • v. •,/>:. .,r^ v rr-..-: 

V ■ itf 

< v $s$sas 

a 637 aoM ®9< 6Atl. 

f^^ ooniltioaa, tto UvflttSSS&'fgSi fa 8 ? f 

173 m. 105 , 194 

OTiamcB 3 of ! ’ti?°iii?noo SQlf ' CI ^ 0 !?'fr out corQ » 

ill C CHUG C tlon tt! t-'N'i j a. jf ' > •* v, .-v. 

: . - : . gwwed orOimrlly evil—?? 13 C °°- • ■•'■ , ',•• 

: end circunstencoa vSiic'aattcnd " - 

- ,/ nay bo evidence of ar^Olr-SST ° lth ?? 

■-..■■* evidence of Ec 3 liccn§fif?t ** 

xoiluoo to te!s© rcasoncblo nraer.ui-w. .3 . <: • 

‘• t - : uaaorttS ctaalStlSioI :,r 

S' ^Sf?fteSs° r “• %■ } i /vW 

- <md the operation £' t ^ ‘ ’ 

vr o. distil vS, 

. - ■ '••/ :' traction m^a^t^co^diffiSit^ 1 ’ lc 2 zcm that .;.. 

;. g*| <* «aai SSZ'M 

..i : >. r the danror of I§riS?T Vr° avoi ^ iaeroasira •' > :.••••• • 

' ■'■*■■'■■■ ' ■ -•<"•' >’• .':' ,■"■'"'■■■•> V; O'i-Z r. ‘ !,•■•''' •'•; : ^ ". 'V\ v •i.»''-V V. ■-, v. ; 

• • . • • •, , -•' .• •.•• . .•.•■• ^..r-':. ■ ■ ■■■■■■■''■ <■ . A /•■ •,*'•■: ••'•••, . -■■■■■.. ... .V, ;- 

..t-.' '■* .', •-.-. . -■!'■■'• •• •■: V. .'•• •• •' • 4. ••-■-■■ • ." .' . >•;••' ■ •:•- v\' •. 


.•£* '■[ .}• ;'•» ■ ■•' : '■ V; 

. *■' » "•. .' s' \<i ■ ; 


^ ■• r‘ zy •• 'is *, 

v V'.. / 




... ; J,- •* : . 


' " ■' y r . r *:-\ :•■ -'•v'i ■’ 

«*%•- •>-- * ‘V 

* ' •/. , v\’ ' S V 1 ' ' 

v«* \ , JL 
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, C^'to" the ' caraitians^iit iaia batter of 

••" Wy*‘v;:rv oosEcn Knosa.eo"3 charr?sfihia : to mow* ■? 



v. - ; Pi : , V. ,fl?rtcurs.c33 .-or - th© possible -ccncecr.:cn.oo 3 to oti&r •• ^ 

: -. ;> . : users -of the. highrcy inor©ass3 prtort&onatoly. 1 ^ <,>• 

•• '■ .v v: ; .j QI 20 ob7icv.3 that esgr caddca traorving froa -f V v v - ' 
■•vi ' ! a straight lino by ea autcnobilo driven at hick «■• 1";.^^^ 
speed, over * rot slippery street increases- the v-rY^V-'vw 
probability of cladding, end that the driver is 
• -=»'• •: tiwreforo under a ccnctcnt duty to us© cOl reasoa*'";^’ •• 
awlo car© to discover. and ovoid conditions t&leh v '--*y-Z 
■ r y , : . ts^ roqulxo such a nprassatv • ^X-viV-£-'.- 

■vv^-V "Applying those- principles to th© 1 facts of V^-Vv^r-T-': ;■;£• ■-. 
V -:>f -Jp*. cos©, -thoro caa-co no roascarbl© doubt that— V**'V 
‘ -*..v •»» evideneo uas sufficient- .to support, a W- •: 

« ;, - that tlio colllsien uns caused by- the defendant* a " ‘ 

--' acgligcnc©*. In valuing the. sufficiency of the : •■ ; v> '''■- 

, ‘ • a.,a .-ovldacc© for that purpose, tho truth .'of so mch ■ A -A.---. •/.'• AV-; 

■ .■>■■/ c: or J . t ca tends to support -that hypothoslo, 1 to-- . \XAvV*v;.<v ; 
, • • ©other mth such inferences 03 coy naturally end . ' ' 'A .*e 
v'-U Icglttetoly bo deduced thorefrem, mat bo nscumsd. v 

'*<*.- ' ■ v. .«'•;•■. i ■'■. A .-A.,' • ‘ 'V '"'p-'’' 

• 25X1 As 8. It its th orofoiNp neceasoiy for. you 1 to detomlhs : V ' ’■ 

- r “Pir 0 £ conduct was InccnDictent Tilth tho exoroioo A;:' 

of that degree of car© thlch tho lae? required , of hln under th© -' - . A 
circm»tanco3, or Tdiother It «ao sufficient In law to permit 1 
■- ti-o Inference that his renagement of his car 'teas not tie direct ' ’ 
end proximt© cause of the collision. ; . s -’r . 

• - “Ajoj^^ltulato^' it tdil bo necsaaaiy fer ycu, V in 

the light of tho aucr;*©, to roach your fiotorndnatlcn upon certain * 
basic questions la order to dotcraiRo tdiothor or not ' 

:: fg. t^ jgg^ claSf 03 tMa Ac<m^B35I5 . • 

’ ' >5X4A9a : r • ‘ •' . * - r * • v "*}/ • r*V t ' v; 7. : 

■ "J* - & Zn *^5' at a **roajcaublo V 

- ■ • f\ : r ^° epeed, tcidLng Into' -coasidei^ • , 

. tlcsa teciiic end rsatlior ccnditicna at tho time cud - --' - ; aa : - v. 
place of tha acCidcat?..- ‘ ; •; ..pfu - 

•- -;. : :-^5XilAk:.V: p 

; •?* hia car under suffi*'--';v-- ! 

-V ' .\},. , 'Cloat coatrol juat bofor© end <hirlng tho tisre of -> ‘ v--- ^ 

• v - - ;'}! v ;• - the . acoidcat? -p Jp'pp-;,. a- •;,/ .; U -V ' 

A • ■ ’a *' v •• • p , -A. <7 , 

y*. ,,,.‘1 • . •-. ;• . • • . ,V‘ T •*:>••'■ ' '• •*••* V... ;..*•• ■•■•'• 

• -■ • *- '■•{/*■./•.' . .••:• ... •.•►• <>:4 . ■ • ki»‘ y ■ -•••»-.• 

. ,v.- ; V:,Vw: ; - 

- v '• yvp' -pu ip vvV.f.>A ■ •>... 
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• *•’! >. ; -v — • 4 ++. .1 ^ ■ ’.>*•*• •*;•! . . . «?, V" .*?;, • ••' v 

v . r ; ' v.V , , t •*. •• ^ V \ \ ‘ : •. ' •" , v/-' 1 ' ;>} ■;* V £*<;,? I . / / •. 

• 1 1 • - . . * ■ r **-' 1 - * • * ! ' /'j‘ x . ••.' . A ^ ' •'’■ *, ’ «. If .* | , V * \ *•/-, *•.«" f * 'N;-' . 

t •' - • rf • • 1 *«- ■ a*. . _ * ;•• - - i ■ - • • ’ . • 


/ : ; t \-C ' ; ' 1 ' -■ ^ tho olddding produced' by the - 3 k k'3:k 

f . '< ; ;v-^H • : feet that his car wa3 not undor reasenebao ccq- :3'v':' 

)■- ■ brol thorororo Eisldng It necessary to on * '* '/.• 

-kky nSS 3 1x1 021 exacaor, thus . 


25/^1 A 9 cj * J| ^ _ 4 *Y* •«> Jl • 

-> ^ '•*»' ^M^Mfolloatag tha taxi c^h '>•'.• a 

.;■••?? a reoeoacbl© era prudent** distance at the 
;.‘v ; :\vi'5v tdis» end place of the accident- ' taking all' the" v " 33k 
; ; - \ , - , clrcua»tr ii cca Into ceaxslderatlon? • '' 


• : 'V " : ■> 'S'k< 


• traffi c lif^it g roon or red?--; . ^ 

2bA )e 9 W|jP|Msasr3lt J^13 green, |M says It had : ; ^xiA9a : ., 

, juot turned red but now otato^^^ he did not >’ < ' 'V : 

; v.: notice, tho taxi driver said it was red, and his . f '■ 

; pascengor said they had stopped at the ilsht 'and . *v v ' ;i 
ware waiting for it to chonge?. . •, :r‘ f .• 

• . ’ ‘ - ' ’ • i • , -' ,■ ' j.* r‘ • 

p the light was rod, should ■■■■■ 25XiA9a • 
have seen it in tin© to have ccene to a roasanoolo - ; ^ t 

I.-.:'; StOp? ;V' . . • ' . - , ”V."' ^ 

. . ■ • ; ■ ;'■»■•' " ■ .• • -v '-Jr 

•, ■ v ': " S* «cs tho driver of tho tasicob driv- •'V’ ^ vVa' 
... log in a treasonable end prudent ** nsnner, tokini? 

•; , - factors into consideration? 1 Did ho give - . : • : ' v 

hS^otocSn? 3 ° ? turn cud ticsoly warning of--:"'' • - : v 

^ h. . Was tho taxi* a stopping a -quick ©asiw . ;y ; . 
v .. . Sjncy stop, of such a nature that it could be con-"- 1 ‘ 

; aidered a contributory cause of the ccoidcnt? < - > ■ > - . ; * * : . : 


' ;V ■ , 


•2&XlA9aV,wa3 


to r cau3© thn accident? 


driving lii such a negligent manner as 


; v /v t,v 




a ' - r ! ;■* •«'■ 


' ; 'i; • -yl 'v ■' ••;'< 
'■• s y. '■■■■., I* ■"■■■■*■" '■•• 


i ■ v.-'-v." 

- ,. v .> • / ! . ri *: .*/./, . r .v .V y 

.• K' y*.V .^y r . r ; , 




- : wA" i? : 

^ ' • , \ /•.'-! .... 
-.o, ./:• 

‘ v:, ; r.fv *• 


■ W Vt T ' '■ --r- .•• 


.•'■j ■’’ ’ 


- f • < •= • 

.• i , • 1 ■ V*- . +X • 




/ Walter L- pforshplsar ! 


.Vt':' ; -f -v - 1 - y- welter L* i Pfor2holz»©r %■;••• .y:r-_ 

•'• ^ Wipfonsheimertbilc t •• :-y r'y 

f ' . . - 1 ft f if 1 .. .Tf •■.'*' 1 ■ I*. ^ '' . ^ • Mf . t*. f'j/'' 1 *' . ' * . . ' -• 

•' ..V ■:*; .. I . -*V -V- • y y. •; ( ' ' ' f " 

• •• ;-:r.y-v V'V V";,: . 4 V - y 4 .' ■ \ V: • 

^ • .. y.v;y. y •: ■; :• : : .; ; 
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of language and tho ensuing controversy Right have 
_boon eliminated by the Ins option after the phrase. 

it ohall be tho duty of tho Agenoy n , tho following 
words* "and tho Director le horoby empowered", or 
a one other such phraoo indicating the Intent of 
Congross that tho Dirootor was to have & controlling 
, V® 1 ?® i*J H 10 coordination, sub loot to the direction 
. oC the national Soourity Council* 

<*• colloction functions of CIA are pro- 

vidod for only in the gonoral provision, "to oorform* 
for the benofit of oxiating intoliigonco agencies, 
ouch additional aervicos of corcrion condom as tho 
1 nal Doourlty Council dot omlnas can bo more 
efficiently accomplished centrally and to pcrfom‘ 
ouch other functions and duties rolatod to intolli- 
gcnco affoating the National Soourity as tho National 
Security Council my from tine to tino diraot", it 
is known that Congroao Intended by these phrases to 
. * n ® uro of clandostI.no intoliigonco by CIA 

ccnsidorod that security aepoote provontod its 
"JH® out In tho innntujgo.of tho Lack . 

or ouch spocific direction may bo considered a 
weakness in tho National Security Act of 1047 
that deserves further consideration by tho Congroao* 


LAWRENCE R* HOUSTON 
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25X1A9a 



• von „^°* d ? 1 *. Rn * ncI epondent executive nroncy, 

authorized to ootablioh ruloa and rcrulntioAo - 

1 L f ndftr X ?>,?? 3tC frJ I,0 ^4. and QOr ‘ tro1 of Govornnent^roportv. • 
v i-‘.S2SnS 1 2 M 2J th< ? lty ? you ^vo ootabllshod thS SO y * ; 
;;r "fn 3 S?SJL.‘ ,U r ray I3oard » Whoso action la nornnlly final ' 

'■ oiiooa. In all caaos, however, and narfci- 

ln ^o^orllne aituatlono/yau hav^ flnal n^^ 5 

, to rollovo or cortify to liability. Iina ' L Pwer 

^HiSSSrrSsCw?” ■ 

' Son?to q hoM StaSStSdH SSB.^gftg «» «™ 

. youp oortlflcntlon as to UaMUty’mS^noj^i?^ £“ a * 

: ; SS&£& th ° Otll0r ^tnont^and'^otS’S & : 

s-j-gSSt?^ 

to a (;r!iator°oi- n loan fiSpoo™ I nl () i ^olnt t tWs 0 £ 11 li n00 

oourttt la X^oouontl^ m dotomlno* and In tho 

my lnatruot°the Ju^y om^hat Bo tha Ju3r * 

• • STthSTt^V^ 0 R0 , tl ° ns ^Ght load to a loaa J 

oi this typo and aucli loaa did thon occur ns tv,* 

direct result of hi a aota, ' o?fSS-S £?^!S u 

V «*y «>»">• hold llBblo fSr tho lo!^ t0 “ 0t * h ° , 

<md thm’l'im'MtetSIS taroful oonoidoratlon, 
i roots OP o«Zto; d“ mtoL™7o ? ro <w rurthop' ,; ■ - 

Since each enact is no daflnft»w **s*° h® considered#, ■ • 

oondlUonB, oomldo^blo iolrht 7 0 S^?S t £ d b ? *»& 

oPlelnal „ of ISp£y^ $Sgi&&£& $ 
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5X1A6.a 


Chlof* FBIB j/jff 

Thru: ADO j • ¥%f\ 

Oonoral Counsel 

Purohaao of a 12-pas a eng or suburban bus 


tho JV for tho Dlrootor from . 

r * -orviooa Hranch concerning the roquisitlan ' - 

fron /cur offlca of a 12-paar.engor suburban bua for 

°£ £gg^2Zgp s to and fron tho atatton to - ' 
o? MBlfc You will notico. the remarks 

of tb« S£ c £i ^ic os Branch and particularly tho wording 

q 'i°!: T cd » Y7hlch specifics that tho ap-> 
proval of the hoad of tho department in required for ouch 

■SSSSSSSSur - thon “ 10 p ' !mi30tbl< ’ «4r uSorLSSa 

to folt that tho Pirootor cannot properly 
dot ornino whether thio io a ouitnblo cano for his ap- 

?n°fVoT J h011t f UJrt}lor Information and justification. 

* 7 ° it would bo appropriate for you to supply a 

SthS^tho ouot od S°£ a f . tGnd ^ to brln S thia^aituation 
wiT/»ixJi wio quoted statute* It ia ottcrostad 

in th ° clrctJna tonoe3 including suciv 

iniormation as tho naturo of tho activity, tho fret 

^T 0 t n Ucahln ^ ton * the diotance of the 
o?2SflSS ^nohingtan, an approximation of tho number 

“J^ho cannot aupply. their own transportation* ' 
tho t/po of public oorvioo and the schedules: of public 
transportation with comments as to its adequacy or in- 

o5^??L ln of need* for twenty-fSS hoS , 
operation,, and any other facto whioh in your opinion ' 
tend to support this requisition* Upon ' ' 

Sliof l Sei4SLfl\«« nt 1 di ^ ofcl7 to thls «*™o, GO the 

uorvices has alrondy concurred in this proouro- V ... 


IAWRHS/CB R, H0U3T01T . 


■•.r . •■. '• 


LRHjnbt 


; i. V x • 


■ i 
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Office Memorandum • united states government 


Piles 


23 June 1948 


flOM ! 
JOBJECT: 


25X1A9a 


Use of Appropriated Funds for Payment for 
.Services of a Personal Nature 



. VI « 

1 * availability of current appropriations for the 

payment of salaries .of mess personnal and the probably pur- 
chase of facilities for the use and benefit of personne£5X1A7b 

assigned to areas outside the continental United States has 
informally been considered by this office. 

2. It may be stated as a general, rule' that the use of 
appropriated funds for objects not specifically set forth in 
the Appropriation Act is unauthorized unless it follows by 
necessary implication that the object not specified bears a 

connection with and is .essential to the accomplishment 
of the purposes for which the funds were appropriated. (CG B- 73234 ) 

3. That the availability of appropriations for the pur- 
poses here concerned is unauthorized, in the absence of express 
stipulation, is clear from (i) decision of the Comptroller General, 
(ii) language of the current appropriations acts, (iii) the appli- 
cation of general prohibiting statutes. 

% 

a. In 13 CG 49, the extension of the officers 1 
mess, Navy Department, from shipboard to shore, under 
compelling reasons, evoked the following comments from 
the Comptroller General* 

"As hereinbefore stated, there is no law 
or legal regulation which recognizes officers’ 
messes as of a public character 3 and the inhi-. 
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hibition in question in the current appropri- 
ation act is intended to stop the practice of 
detailing enlisted men to prepare and serve 
food to officers' messes not recognized or 
authorized by law or legal regulation. If the 
officers are required or permitted to subsist 
themselves ashore, it is a private mess not- 
withstanding the officers may technically be 
on sea duty. Decision .A-38907, December 1, 

1931. The purpose of the inhibition on pay 
and allowances of enlisted men in the proviso 
in question, as shown in the legislative 
history and the status of the law then in 
force, is to prohibit the detail of enlisted 
men and civilians in naval service to perform 
for officers duty of a private or personal 
character as contrasted with public duty." 

In the same decision, the Comptroller General, quoting 
from Williams y. United States, 44 Ct. Cls. 175, em- 
phasized the difference between shipboard and voluntary 
messes, and the necessity of positive legislation in the 
matter* 

"Section 1115 and 1120, Navy Regulations . . 

of 1900, as well as 1905 » have reference only 
to officers' mess on board ship, and whatever 
practice may have grown up respecting the detail 
of enlisted men on shipboard to prepare and serve 
food to the officers, thereof can have no appli- 
cation to officers' mess on shore, nor is there 
any law authorizing the regulation of officers' 
mess on shore. Officers on shore are at liberty 
to get their meals when and how they please, and 
if for economical reasons or otherwise unite in 
• forming a mess on shore that is their own concern 
and no regulation respecting it other than that 
of their own making is required, and membership 
therein is entirely optional with them." 

b. The use of appropriated funds for the furnishing 
of personnel and facilities for the operation of masses, 
all things being equal ? does not flow by necessary impli- 
cation, nor is it tenable on the basis of a specific appro- 
priation justifying reasonable and necessary incidental 

• * * 


Approv^j^ 
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expenditures essential to the accomplishment thereof. 
Specific purpose language is not discoverable in the 
current appropriation which would warrant a character- 
ization of the subject concerned as a reasonable and 
necessary incidental. Moreover, the fact that the 
25X1 A7b work of the has been carried on since its in- 

ception without' such special services demonstrates 
that the proposed expenditures are not essentially '* 
requisite to the accomplishment of the statutory pur- 
poses of the appropriations available to CIA, and, 
obviously, were not within the general contemplation, 
of such appropriations. Where Congress clearly in- 
tends that an appropriation shall be available for 
mess service and facilities, it does so by express 
language. A recent appropriation act serves further 
to confirm the principle that where benefits not 
strictly of a public nature are involved, the express 
authorization of Congress is required! 

"P ublic ,.Paw ?97 - 8oth C ongress . Title I - 
Foreign Service Salaries and Expenses, F.S. 

* * * and the operation and maintenance of 

■ w m ! SS service <not. to exceed 

$5200,000) without regard to section 3709 of 
the Revised Statutes, as amended; * * *•» 

^ aw ~ Bot h Congress * * *. (a) fur- 
- and , shelter > without repayment 
t ? employees of the Government assigned 
to Arctic stations; * * *" 6 

4. Particularly in point is 20 CG 601 wfcich involved a 

question raised by the Navy Department whereby it wished to 

make available the appropriation for "General Expenses, Marine 

93 - 
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Corps", for expenditure for supplying necessary maid, cook, 

and. personal services other than janitor services for the New 

Navy Nurses Quarters, Marine Barracks, Quantico, Va.' In a 

letter to the- Comptroller General, the Navy Department wrote: 

n * * * The Appropriation "General Expenses, Marine 
Corps, for the current fiscal year, as contained in 
the Naval Appropriation Act, approved June 11, 1940, 

(Pub. No. 588) , is in terms available "For * * * per- 
sonal and other services, and for other incidental 
expenses for the Marine Corps not otherwise provided 
for." 

"The old Navy nurses' quarters at the Marine Barracks, 
Quantico, Va. , were small, consisting approximately of 
six rooms , whereas the new Navy Nurses Quarters at that 
place include a large living room, dining room, kitchen, 
basement, first and second floor corridors, and fourteen 
nurses' rooms. The nurses occupying the old nurses' 
quarters were furnished janitor services, but maid, cook, 
* and personal services other than janitor were .furnished 
by the nurses themselves. * * * " . 


5. Revised Statute. Section 1765. 


provides: 



"N<? officer in any branch of the public service, or any . 
other person whose salary, pay, or emoluments are fixed 
by law or regulations, shall receive any additional pay, 
extra allowance, or compensation in any form whatever, 
for the disbursement of public money, or for any other 
service or duty whatever,, unless the same is authorized 
v by law, and the appropriation therefore explicitly states 
• that it is for such additional pay, extra allowance, or 
compensation." 

6. In applying this statute, the Comptroller General 
stated : 

h * * * To provide at this time and without further 
authorization from the Congress, maid service, cooks, 
and other personal services (not otherwise described) 
in addition 6o the quarters would be in contravention 
of Section 1765, Revised Statutes. * * * " 

7. Should the subject matter of this memoranda be raised 
informally, the above discussion would require that this office 
advise similarly. 

- 74 - 
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8 r This memorandum does not consider the Act of March 5» 
1928, c. 126 S. 3, 45 Stat. 193 t 5 U.S.C.A. Sect. 75 a., which 
provides that^the head of an executive department may, in his 
judgment, on certain conditions, furnish civilians employed 
in the field service with quarters , heat , light , household 
equipment, subsistence, and laundry service, the reasonable 
value of such allowances to be determined and considered as part 
of the compensation in fixing the salary rate of such, employees. 
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A. . 2.5X1 Aga ' 


>. v;-a ... 


Statutory Iasto f®r|J Ovorsoas Employees. 

. " '■ '■• ..’■‘A ■■’.A - ... V . ••;. ; ,1 . .25&iA'8& *.'/>« 

‘ * ■ * ' • . •* * % t %■" l ' . 

™ u » r ® naintonona© of ooirnr requires spooiGl procedural* 
follorvod th. policy or treating oversea, esployso.. £ tho\C 2S ■' ' :.V 

norral goTOmnont eraployoea outoldo of tlio foreign sorrioa, this treatment . 

teol 5 “JJv?? 1 ! 08 * , 1<5QTO Standardised Govoraaont travel : : >' 

ro^la ions prohibit travel, while on l.oavo at govemnont exppnso, 'Connorruontlv 

to n-v to lcaT ® thoUnitod Statos\S£ ly ; 

^?M BOk < S,° r T 4 Cn \ OUt ft5aLa for thoaJ50l ^>* and families. •• Tho . . ' : ' 

***• sitaatlon ha* Ions boon recognized by Congress la pro* 

£ or SJ 0 * 7 hoc:i0 lowro for Foralca ^rvioo officors and staff after ’ 
OTOr89M , ta fa0t * th ° yorol C ft sorvico Aat of 1945 note,, «uob 
. “5/M Aqa 25X1 C4a ‘ 

baa applied tho authority of tho | 

dasifpsoa In ordor to maintain covor, hut ^■cnpToycoa have boon cuMoot to *v';» o 

, r “w iS3d 2° TOnr30rit TravQl Bagulations. Tho Inequity raid inadvisability 25X1A8a 
ia ohrioua. Consequently, a provision similar to the' Foreign Service Aot 7 
statutory 1 oavo cooiion tma Inoludod In tho proposed CIA lorlelation. Tf * -v 

p=== ? d. it osnU apply to all CIA onploynao. & Co^troijor tooS JLi . 
to tno nood for such authority (cub Jog t to a minor aroadaont with which^we * ' ' ' 

ccra In ccoaploto agrorjnxsnt) and both corral ttcoa in Congress approved tho pn>- ' ’ ■ 

*! objootlon », raised nheiti. SoSto passsl ST . 

“‘S' ?«>» " <*7 objootiou in tho nous.. loahnloAr, ho-sovor. 
sa have no logoi basis for authorizin^g^^gwry loavo, ■ / . f , 

. ca*os ofBorploynw.vho havo oonpletod tholr 24 
ronths wot end eish to cono hoao trith tholr fsrdlios for leave. At personal ' ’ 

du4 : for Pr0h i b lST 0 ; ! ^ loy ' C2 ' 5 Coxdd ho brought homo oJt^^ry ; : 

r + t ^P ri< ontation end traininc tsith in ol dental leave, but family . 

• S^? a ?oa^Sw ™ STT° nt C r? onco - Tho alternative is a pornaLxTJLnse A : ■ - 
of c.a-lan oithoivoa reossisnneat or for toralnatlon, but the enployoo* orT^ 'I «: 

***«*&«*« ho uhich they are nou casi^od. Any ' 

811 Qttcn ? t to confora with Standardized Oovornnoat V 
^ W>Uld ** BOr °- ^ torfu S® 8 . vhioh would bo apparent on V 

tho C P a ?° r a aomorandun of a rooent discussion with 

As mtod thoroin, ho was spool, 
uuthorltiea in tho bill night hove to bo <ncoroLod - ' ; 
»uy ° f 4t P v° 5fl ^° A tmc! TOuld » lf y° u ^oto mined It to bo nccos^ ' * v 

UZ T 5UOhOX ? d funda * **■»»■ he would be forced to objeotlf - 
•ou^hored fund* were used, : TTo bollevo he underrrtood the probable neoe»5«y for A ^ : 

r '. ' • y**-::'. ;■ -;.-V • ’’a • ‘ • •*. \ •*. . v .Va * •* V. \ '• ' v v 


• ■ i . ■ •» ■ . ‘ . A.-"-,- 
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:h nation. 


nlthou-h specific prohleraj rare cot discussed, end that although 
"O fSamal enar mr al. Ha Ka a- . . . . u “ a 


2 C ,£S&? ~ ^ -r^r «• ; 

**«» °^ tho abovo * w» ^ool that a finding by you that hono loavo at . "• 
l? r OTOr3 ° a9 o^ploycois Is noooanary for tho conduob of cao- 
1 operations would bd justlfioblo. cnraTi s&thout othor olotr loral 25X1 A3a 
tc3i f ** such onpondlturoo. If you so find and wish to authorlco hors* lcavo, A . V 

0a ^ md:3tot *, Special -Fto’da Honulatlono. 2~5X1A8a 
10 oru0 . r ™ oaployooa ponranontly stationed wcjicaa tea? /. ‘ 

ca c.-.tuu°ry loavo la acconianoS with tho provisions of Soo. 6A(2) of tha pro-, 
po.ad CiA bill, /unless their cover requires different handling, • ' 

. ^ . ••• : 25X1 A 
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5X1 A6a 






2* rrc: ( £ cjL+Jjs 

for OpemtKma 

«2.Jcot toted 21 j{£e i$£ 

Operatlaia to C to:iatat ; i c2^i5 lt f ,® lreo t or for 
29 Jte. 1948, tSbjS^M ^Si CounMa » 0^ 

Jj^gW 

&S, 

^ ^ of 0 ^ 1 ^!!^?^ 4 Ig youp offico r Subject 

fjdcontrol of nSnSSS 0 ? 7 £? talcl * to to saaf ©g 

&& ayjayJg^ ys gag s g,w 

. w * 25X1 A9a 

title of the ..m Kith to ccmtlnua the 

***■ P^oaat of tfc s tL^ T P ?S?r?i?.‘2 w - there la bo obStS 1 .. 


— im ^ 

Pointed cut 
^—3 of tin 
£crotga cove 

«xa tosatio 


vjuwx* taiaor pj 
c^optlatlcn. 


CIA docs 1 
t or tilth 
should bo 


id by a 
exempted 
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It saa tho tupti&r opinion of !&** Kim »>v»t r if 

C ^ , -i?S°^ £ Sn?S t ^ P^pci'ty t° tba DcpSrtent. tba tax 

fc-rSi 121 ^ troubled ec-mioaa in tho 

fj™ Jrn 0 ?®®?** *** tto feat that tfc® door ehauld 

ell ticais b$ kspt open by noting ito pe ansaa t uMop Drotaat 
cubjoot to negot i a t ion vogsrdl&s rofusd ox* Gxatptlcti« 
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Chief t Services Branch 13 July 1948 

Assistant General Counsel 

Proposed Transfer of JteaoTox Recording Hachlnoa to 
,tho Department of Sfcato 


r Ia r f^ 4 Wnr Accot * Administration lotter to this Kroner* 

Jim J™ tenl:. foll ” 1 “« “=<“»” <™ for jour Uf«w 

tM ?’ *5* Ao , cota Adaini a trot ion Is the «dl 0 posal agency* for 

ty J®. of notarial. Since u© have the concurrence of that agency, 
a diroct transfer to the Department of State is legally proper provided 
tho watoriel folia uithln the definitions of Soction 14 (h) of the 
surplus Property Act, This Section provides that, subject to toocific 

h7 hGr A93Gts < w3ilch ^pparontly docs not exist here), "any . 
owning agency may dispose of «• * * 

a* any property vhich ie damaged or vora beyond economical „ 
repair; 

t. any vaste, ealvago, scrap, or other similar items; 

^ product of industrial, research, agricultural or 
livestock operations, or of any public verka construction 
or Bointonance project carried on. hy such agency; 

Sctioa°22 ooa * iot °* strategic nlnorala and aotalB, os defined in 

, P* ** accya* therefore, that this Agency nhould make an adalnl~ 
J ot " nia ** l °» ^ Mother or not tho muchinoa fall within tho • 
ccopo of Section 14 (b) - end particularly cubscctlona (b)(1) and (b)(2). 

** *4? ro3pact will be proper from a. legal atandooint, 
to be 0 * 1 !!^! r * C ° rding strategic minerala and metals doe a not appear 


25X1 AQa 


. 25X1 A9a ■ . /•' . 

General Counaelt^^^Hinea 
End* 1 

Moo o &U 14 Jim e 1948 from Vlar Assets, mMrosBeA to attention 

25X1 A9a of mm Sane subject os above. 
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2JE?roRAWDUM TO THE FTT.T^. 


SUBJECTS R®labar ? or.rmt By the Oovemnant From : " ' vf^V- 
Its Negligent Employees, ■■■•■. 

pssilsaSiiss 

datlon for^SIo^nTraaaoSsf * <=^l«onal recomman- 9 !_ 1 

- a * Ti 10 language of present administrative pemi. • 

solelv S on U thft r i Ze ? th e ^ osltion of pecuniary liability 
solely on the basis of damage to public property; .■ 

b * Tho evidence submitted by the investigating • - j 

. officer may possibly be supplemented; ^d ^ . 

1047 i aneua ?°« 0f a mom orandum dated 28 October 

2 4 ^s^r a ^St e ssr 

Pr&T ° f ^orpratat«^etta 

Mrmn4-4/h« T «l ^u° p L of , tllls mem orandum is restricted to a con- 
the f 1 ?4 1 P ara g ra Pk of said memorandum, in order 
arisen? ^ questl ° ns of Interpretation which may ha?e < 

almost^ identical case caused the Secretary of 
t0 to . the Attorney General, requesting a > 
of authority to proceed against negligent tT 
Government employees who had caused damage to prlvatelv^ 
owned vehicles. In 4 ft Attorney General 0 dated 25 March 



1 

■I 
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i? 4 ^«3l!Li t iS r r e L O0 )? oral ^atGd that it was the intention ' 

or Congress that the Government should assume the burden :/ 

under the Negligence Act of 28 December 1922. 11 U.S.C.A- pi«r_ 
that it was not its intent that the burden feuld be • * ' 

shiftea to the employee. . 

continued with a review of this 
ESLfSiiJSJ. an ? ©rotated certain principles which are 
for consideration in future cases of the type here involved* 

. -As a general rule, it may be stated that in the 

absence of statutory authority, express or implied, an offi- 
cer or employee of the Government nay not be administratively 
deprived of his compensation. (IB Court of ClMn- tat T 

i?°.S£S r f - ?-, au i!? ornlos also otana f °- principle that -f 
if such a collection were attempted to be enforced, the 

employee wouid undoubtedly be entitled to his day In court. 
SeaMtJ citizens° 8er ^ C ^ * 0nU< ’ 4 StBtM ; 

0en«.l [ 

A i t0 ^®y General, in reviewing the legislative' 
history of the Kegligenco Act, referred to the case of 

the 'Tnl tod Stator:, J> Court of Claim Pin whins 

° "SEllgopt acfSTu An/lllblXlty on n the^art of • V ' ' 

for thS? 1 . G SZJ rn «h? t K eR5ployG °2* Upon boin S held responsible 
® r , hhoir < act , which was performed within the, scope of their 

stat ntes of relief were passed by Congress . 

Government 1101 ^ 0 the burden should be assumed by the 

_ ^Zs.i ^ «t G t 4^, and other. cases not referred to In thin 
memorandum, reflect that the Congress has, by general legislation 
p ;°Grossively assumed liability to persons sustaining lnluS ** 9 
, the negligence of Its officers or employees and has not 
mado provision for the assertion of claims, by the Government * 
lt8 n °SligGnt employees. The Attorney General . in tho 
cited case, concluded that in the absence of statutory *authoritv • 
there was no power to enforce a collection againstanoglicmit * 
f orm°rtf suggested that the administrative remedies in the 

5SS fe^ 00 * , 




i ■ 

• . f > . • 


• 25X1 A9a 


-#2 , - 



j : •• *•* • * ‘ - . 


m 


25X1A9a 


* Approved Fo* Release 2001/08/28 : CIA-RpP07tf7\O57AOOO1 00020001- 

m <?■ 

* Kf$rt iS k . /r 


Executive for A & U. 
Assistan t General Counsel. 




5 August 1948 


2|X1A5a1 


25X1A9a 


25X1A9a 


Contract XG-lOl*. 


1« Reference la made to the aaaorgndna dated 2 9 July 191*8 
fy 0 ® regarding the dolega- 

tlon to other Government agencies of the function of auditing con- 
tractor's roc or da in connection -p ith CIA contract a, end the accom- 
panying referral froa ■^■i^Hto the Executive for A & u dated 
29 July 191*0. The basic memorandum requests, in Paragraph l*(c), 
advice on the question aa to whether the GAO will "afford r elie f to 
CIA in the settlement of a contract on which the audit functions 
have been per forced by another agency not under the jurisdiction of 

2. Tho quostion as to whether the GAO will "afford relief to 
CIA" in this connection cannot be answered in this fora, as no pro- 
diction can be made as to GAO's reaction to. the settlement of a spe 
cific contract before quostiona on that contract have bcon rai s e d . 

3. It is believed that the intent of the question raised by 
Paragraph 4 ( 0 ) is whether the GAO will accept on audit of a CIA 
contract by an Agency other than CIA. Tho quostion seeks to ascer- 
tain whether thoro are any logal objections to such delegation of 
this auditing function. 

4. This Office sees no legal objection to such delegation. 

TMo eppeara to bo a recognised practica in tho Government. It is 
tho opinion of Er. Boll, Chief of tho Audit Division of tho GAO, 
that no objection would bo raised by tho GAO to this practice. This 
ascuEcs, however, that tho auditing will be done by another Gov- 
ernment agency and not by an cut si do contractor. It appears to 

bo tho practice, particularly among components of tho military 
estab l i shmen t, that whichever department of tho Government has tho 
greatest amount of contractual business in a given city or area 
will h a ndle the audits for other departments in the area. 

5* This o pinion is addressed to tho legal question raised by 

Paragraph U(o) and doos ne t in any way consider tho problems raised 
*» Paragraphs 3(a)-(e) of Bsoarandua, which are outside 

the Jurisdic t ion of this Office. 


Assistant General Counsel 
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GOVERNMENT 


DATE: 6 August v 1948 


: Office of the General Counsel 
jobjbct: Tort Claims in Favor of the Government 


1. Tort claims against the Government are regulated 
by the Federal Tort Claims Act. ’ There is no specific 
provision, however, in the statutes or appropriate opinions', 
of the Comptroller General in regard to collection of tort 
claims in favor pf the Government by agencies other than 
GAO or Justice. 

2. The problem of handling’ tort claims that -seems 
to be clearly in favor of the Government was discussed 
today with Mr. McKinley of the Comptroller General's 
office. There have occasionally been and will cer- 
tainly continue to be — small claims in. favor of the 
Government resulting from automotive accidents. When . 
the case is apparently in our favor,. and the damages are 
liquidated, Mr. McKinley saw no objection to our processing 
the claim and attempting to secure a recovery of the cost. 

No arbitrary monetary ceiling was established, but the 
advisability of action by this Agency alone will be left 

to our discretion. If the case presents any question on 
the actual amount of damages involved, or if a negotiated 
settlement appears implausible, the case will be forwarded, 
to the General Accounting Office *for collection and possible 
negotiation by Justice. 


25X1 AQa 



CWPimesmbt 
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SUBJECT: 

REFERENCES: 


Chief of Station 
Attention: 

Auto Accident Claims 


17 August 1948 

25X1A6a 
25X1 A9a 


v y 


25X1 A6c 


, , , ^ 25X1A6C 

1. A decision was requested in 

regard to accident claims of the type attached' to ^^^■■( 25X1A6c 
These claims arise from the negligence of overseas employees 
driving vehicles belonging to, or rented by, this Agency. 

f ! ' j Regulations provide that Headquarters is authorized 

to adjust, determine, make final settlement, and authorize //. 7 

\ . paymont of claims arising from the negligence of field em- ' f 

ployees outside the continental U. 5. Settleme nt and payment 
may bo mad e directly by this organization , or 
25X1A12a through the appropriate agency Involved. Such an 

A a-ency may either be reimbursed or paid in advance* However, 

f® investigation and processing of the claim should bo rcade by 

the appropriate agency, and the final liquidated amount of 
* settlement should then be submitted to ADSO for approval. 

3. It is our understanding that the claim is now 25X1 A9a 

settled. For claims of this nature orisin^oeWeen 20 Decera- 
f 1, bl ° the f tlme when our vehicle£yg^^^^^^^^^^^. 


25X1A12a 


5X1A12a 



i a 


f !»' 


if 
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25X1 A7a 


Acting Chief# B 
General Counsel 


Mediterranean Recruitment Project 


20 August X 


25X1 A7a 


1* Returned herewith to the original memorandum 
to the Chairman# Projects Ravlew Committee dated 6 Aug- 
ust 194B from the Deputy Assistant Diroator for Opera- 
tions with the attachments* 




25X1 A6a 


25X1A7a 


35X1 A7a 


2* Tho employment agreement set forth In Tab A 
was originally concurred In by this Office# aubjeot^^ : a 
to such changos In form os might bo requirod by 25X1 A6a 

law* Various laws pertaining to employment havo boon . 

rocelvod by this office and have boon roviowod to ■ 9 RxiA 7 a 
ascertain what effoot# if any, they will havo on ^oaia/s 

recruitment* It appears that no changes will bo required - • 

by tho laws so received in the fora of the ogre cm on t 
set forth in Tab A* It la# thoroforo# approved as to 1 
legal fora and# if otherwise satisfactory# may be put 
Into effect immediately* , 

3* Certain provisions of the lows havo ^5^tA6a 

raised minor points concerning suoh matters as workmen* s . 
compensation and employe r-cnployeo relationships* V7e 
do not bellevo those are of lnaodlato Importance# and 
we era preparing a short memorandum calling attention v < 
to questions that raighfc arise In the future* V " 

.4* *' Ve tool that the laws applying to employment 
of women at night and suspension of work during oertain ‘ 
houra_of_ the day In attmmor should not be applicable to '• 
tho ||lp| office. However# we understand that 25X1 A6a 

■>. that off l&5aKhS§3 n lroady asked for a ruling on this point 
fma tho ^^HB^thoritios* and If technically these * 
laws apply# we reel that it would not be difficult for 
the office to get an oxoeptlan from . the local government* 

■'-A,* -A*' '» - 7 '"a; 


IAWREHCB R* HOTJSTOH 


• ; • - .*■ 


" ‘ ^ • .-V.C* 

: v r 7 


1 * v ry; 
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2$ August 1948 


Office of the General Counsel 
Iravsl Expense for 


25X1 A9a 


, 1, ^ Thls office' • opinion has been .requested in rsgard to 
the propriety' of reimburfing en employee for his dependent's 
travel in the following situation! 


25X1 A9a • 
25X1 A6a 

25X1 A6a 


25X1 A6a 


25X1 A6a 


25X1 A6a 


*• vac assigned to this 

orgnni z ff.tion ^ nlli t ary otetua fron lebruary, 

*946, until June, l9jj7^At the latter date, he was mstered ' 
out of the Aray in ar.d entered on our rolls in a 

civilian capacity. In computing tine with this organization, 
the employee's nrny sorvice vac included, Employ oo vas thug 
eligible for transfer or return to the United States in 
August, 1947, In December, 1947, hs -married 25X1 A9a 

who vas then on alien* Continuance of the employee's work 
vas approved, and. In fact, specifically desired for a new 
tour of duty. Epployee agreed In sritlag to remain at his 
Job in for eighteen norths after his vife Joined 

ki® there. And, for the convenience of the Government, 
be agreed to undertake the ortcudcd tour t&thout first 
returning to the Unit ed States, Hie vife had beou denied 
ndnicfiion however, because of her alien status, 

and ehe carta to the United States in the curing of this year 
to obtain American citizenship. She took her oath on 1 June 
1948. ond then Joined her husband in Her trsas- 25X1 A6a 

portation to vas paid by this agency, and the question 

whether such payment is authorised under present regulations 
has now been raised. 


2, Section 6.1 (a) of Part YI of Special Shads Hegalations 
pro vi dee that travel payment to crmloyooa froa Special Toads will 
confora to the roTulrenents of P.I* 600 , 79th Congress, 2nd Session, 
approved 2 Augact 19^o f tho t*ogrxlatloii3 l33Uod tharcraador* Standar d 1 to ft 
Government Travel Regulations, ond Bureau of the Budget Circular JL-7. 
P,X, oOO pro video that, in certain oLrcunatancoe* dependant's trans- 
portation will be paid by the Government when the employee io a new 
appointee or when the employee ia transferred froa one station te 
another in the interest of the Government, 

3* It is clear that trnnsnortatlon for on onployco's fiopon- 
donts ftoa the United States to his first post, from ono post to 
anotoer outside the United States, and for return to the United States, 
con bo paid by the Government under the authority of jp.L, 600 sad 
S»0» $778. Such travel cannot be for the convenience of the 
individual, hovever, and mat be a natural concoaitent to transfer 
of tho employe© on other than temporary duty. The right of the 
dependent to travel at the Government* s expense depends on tho 
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TO «**T ttM toOOWT teW. *&.- 

’ ■ «L *!J32?S J? ^ at Owrowili. otmm 4 ™^ ' 

:■>. jmssfer ©f the onployee, and tha vifo*« *i 4 ht e* hTi? M . 
Independent of the husband* s* <C?o/ 5 - 17 < 5 ) . 

ttaSJT *w»»l *°oo not have to be *il!S~ / 

®f* mak «“* P ” 6 * 48 follow that of an ernloye* 

I ’ rt>Ttdod * * «-"»• +* ;«& V®*? ; 

" U Sf J? 10 ™ *■ “ rrl «» »hu« oa dtatx orcraua. ha : 

• cl . reinbursenent for Me wife** traacnortatian to tS 

SSfe ^ 1 - 011 hu +-? option to iJESSS^ <&.. 

25 X 1 A 9 a jLwv ™? 11 su^oetod «mt the acreeraent to extend fir. . 

SSLJf t^tod as a new appointed. Zn 
>* 75 u 77 J* the Comptroller General stated that! 

^^«RelBbarsen«nt for transportation of a wife as for •■ 

o2> 6111:7 00:1 onl J r allowed 
** i * 1 ^officer* a initial post of duty on ea art- 
^ipolntBoat, or an aseiflonent to o poet after a 

ij^tSau!!!.? " vou14 o^titute a new * 

L2ZS! "* M ‘ *• ormtrollla*, 

, ss*™ “ iScTsi Mrsa*— 

sanSIma* S. 1 * , i Clate f “ * tr,a » r “"- Wthou* trarol tj- th, , 

’ . 5 l^®, lndapcridast roiaborseaent XJ 

hi s dependant *« travel unless It can be considered a «new awnatn*-. 
*snt\ and such an Interpretation of f- 

25 X 1 a 93 ■ sr i ssa; 5.^*5 

t*wts ♦V 4 m -*■ -- — * _ ^ _ 


'ms 

isstrra: “ M'Msa? 

™ °«rttfwt offloor for appropriate action* 


!5X1A6a 


25X1 A9a 


•• * * .v<vV - v •••* * \ .’ , ; . * • 


25X1 A9a' 


Gsaaral Counsel 


«?. : 


■ • •'::*■'■ ■'; v;,:- ■ -'-'rt - "" 

v ■ '. , •■■'■• 'i‘ v «.• • 
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25X1 A9a 

CTO «• Attantio&l 

Assistant Ooaeral Counsel 

25X1 A9a 


(fotMM* <^^roAaga»t 1940 X 


5X1 A6a 


5X1 A6a 


1* ADSO, this date, rc<jao*t«d ns to furnish ywt with a .iK 

mantas «te nbjwt. It « a>«rVVjt7uM^ , • 
Wirod at Ms present station of ■■■■■■on 14 July 10 J 17 ! Afc 25XlA6a 
ttnt tins, ho hod olcncd thounual twenty-four months aereonent, 

pornanoa^j^®5 station 

* ' 25X,ASa . 

tccporary duty In accordance tdth orders. Ho intends to losva 
^JjjCton, D.0„ on 26 August 19^3 to report directly to 25X1A6a * 


„ 4 - 2 * ABS ? v *J Tl8 ^ that lt la Ms with, if consistent with 
reflations, that subject centime under the terns of hie original 

Shis office boos no legal objection 
«&ch proccdaro, Shis would noon that subject has the legal 

2 &*I * r S arn ?f Sfc Mes for reoasisanent w 

fff * 4 *** ** wi understood, between ALSO 

sadcubjcct that ho would remain at his new permanent station for 

, PCrl f r * ^ n ° VC T°5* thia ^adaratandlng does not mp«w 
sMo^the toms of the original written twonty-dTour Booths rgroo 

5X1 A6a .SS’gVg 

“ MCh 1411 * *» A 


25X1 A9a 


‘ ; 25X1 A9a 

Oenersl CounseltHHHIi 

OO - AD3Q ' : 

,v-«*d . 






■Ax/;., 93 
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Executive for A&M 
' General Counsel 
Parking Facilities 




7 

4#\* > 2 September 1948 

^ • V’ . - :■■■.• • *<: '. .‘:J - r->d 


• "G* parking apace for employees In *M" and 

Q ■ouildlnga haa raised the question whether addition^ 

those bulldinps b ® obtQ J; n ? d b > paving certain areas near 

iC* 11 ^ 8 * Ono of s PaooB is between "U M and (, Q n ' - 

S2 b ““ °^ r „ ? b ?y«« ' "** «"d Constitution? |_|^^5X1A9a 
has been investigating the situation, and as 

ni 0 <-S U0Stlonn ' 1 . lll! hna received the Attached letter rroci PBA ' 
tMs W^r’'"^ ? rulin ^ “ *> «h«*hor the iulleaSSa^’ 
Ooolrnblo, r 0: ” a ’ t ’ arrl ° d ° Ut if th «7 »«-e fSlt to b l 

•t ■' '■ .•»•.• 

», 8 » bnvo discussed the situation with Budget »nd 

™“«t 0 t^T?? r $""1 thHt th ° P™P°“1 ^not bTcarrlod ■ ■ ■ 

x tiuo * J ° do not havo appropriation language 
^^.^£?r. nr * ®*P e nditures for Improvements of this type on ’ - : • 

property not under our control, oven though it is Govern.. 

P™ p "rty. While the improve on t would be foroS ‘ 

*5*“J5 - Would stl11 b « m essence aS L- ' ' ■ 

nrovemont on land belonging. to another agency and- thoro- 

Sir co it n0t ® hnr{?0abl ° ^ our Q PProprlatloa. J 

hSure^it wSn/I! 7£° rSOon sUuat l° a «n emergency 

SSh“* 0harS “ to oObtlbgeney. . , . 

j*. p^ f ^Tsrano*s.S2i 

lb the 19CO. budget. She q«oatI^tatS®ue sSSSw^ek ." 5 

by the* 1 othor°esencloa invS^drtll hU^to'b 1 ’*’"* ® r “'l u “* 
perfonnabce of tho>«k^e iesl»i. ° ba •“»««!«* If ' r .. 


tool: ' ;. •’ V; 
Lotr. to 


* - s Jfv\ ■ 

•. J V' -V <V..;>e £•'*> 


■UUI :mb t 


IiAWlll2JC3 R* H0UST02I : 

. ’•. : i'-V-.'t'. •' v- *, •’ :h - '‘v • ••• '• • 

■'?*.# dtd. 4; Aug,; 1948 25XiA9a 

; -vV' u. • : \ '?■■ i \ ! V / 

1 V. 7 ^ -i .■ f •■}■■■ • . ‘ 

• * ... ‘ ... - ^V.\ - >;* V /•• ^:- r V , •• • * •• • • 
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General Counsel 


5X1A6a Guard Servloo* 


25X1 A7b 


[J^C Jpo' ? S «ptasibai* 1&48 . 

7b : ':• •' .;■ • ,Xj. ' ^ . S : : V 


25XfA7a ' 


•Jk *..}**.. 1 * 1 ® on ® Wo ]flnjJ this caso# tro ralto emo ansmptlon *. : '!' -7 

2 ot oJ f a S? c l 10wn *atho record. In tho docu. v A ■> 

£ Gl i contract# which Is tho ; 25XlA7a 

t MBH P 0J * nonth would be In 25XlA6a 

ftscmao that thin additional agroenont tiao either a * ^ - w 

cc^y or what wo shall call tho Military Attacho»s can-' v ^ ', ; - 
1 Jul ' 5r 1S<JG OI * a substantially nlcllor doaunont* ! , 
steplo* 01 * Caao * va tIlin5c tTl ° situation lo essentially ' ; : 

At the tine these cmrds were takan on by tho V ” ‘ 

lonnfc 8 ^^^ 11 ^! 0 * they all bocan o conthly employees at 

C ?? 0cpt; of tho wmmm lew. £h 0 fail- 25X J A6a 

SJLJ^SS® 5 c P atraQ y specified that tho Chaffiro coo. ’ 
stltu^cd tho Party or the Soccnd Port* A cony of ».h<* 

contrntu Indicates that all three signed and^oXY lgcd ■ ’ 

tholr flngoprinta. Ihoroforo, although ^^■■rasnened 25X1A9a- 
cs li cproscntatlYo and P&yoo$ thoro traa privity or confcmnk 
between each one cn d the CworonanW P ^ or contract , } 

■ • • do not bel le vo t hut the Incuanc© or tho tan. • 

porary appointment by cn 29 Dcoenbor altered tho 25X1 A7a 

« * S 0 ^ r> *^P »• particularly ir 9 aa wo aonur.o» 

S?° Actual pavnent egroonent by roToav 

n ^ O0 ^lth tho Chief* Hadsot dial , % ' 

;e tliat on tomlnatlon they will bo entitled to 
Indorsnlty iron 1 July 1940 to tho data of separation* '■ •' 

dn ? a * a °tlco porlod* S^also concur ' . v 

» tion G 7; C1 Guard should bo required to alga 

■ a- reloaso upon payment* <; . ^ ;■ •;■ 

cur l^n?ai©r opinion’ that each guard una A'A 7- v-' : '- 
oitltlod during this full period to firtoon daya* lonva %> " '• 
per year. In feccordsneo with law and that thin* -25XlA6a' 

aceSriSSS d J>^°i« ,KJ ? ^^^o^tlvoly increased In^ . ' 
nmttalhe^ *****'*«»» !• «o require. 5 :■: ■ ■ 




; : !^r *y? W C*T?Xl ■ 








■ -V ■'* *. • 


V ). ‘ • fc '» \ • *■ "V s V ? 

v J. * •.?•'* v *. “, v*!' ,*■ 




- IK# ? A PPro^#>r R 6 lease,2 
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25XJ A : 7a '• • 


r 0* Slnoa wo fool that tho MP contract did not 

•,, * change tho esocntial situation* wo do not believe that 
, V . it will bo nacoacary to give thirty days* notice or its 't ; 
/ cancellation* no euggoatod by the Chief* Budget end V 

Finance Branch* As tho transfer fror* tho HA to 25X1 A-7a 

> ••••. v stay technically bo considered a cancellation or tho ha* a - 
■ contract* wo fool that the simplest eolation is to k* 
exccuto ah ogrocnonfc identical to tho !!A*a contract* 

7 obtaining tho oignnturca or all throe guards and infora . 

V tho guards that this new contract superseded tho appoint- ' , • 
went or 23 Docoribor and would bo considered ft continuation ? 

' of their cnplo^riont undor tho original toms agreed upon . 
between tho Covcrnxont and the guards as cot forth in - 

CV 4 AO ***** contrac ts As stated by tho Chief* &adgat end - V 
5X1 A9a /inanoa* would bo paid on a Standard Torn 1034* 

Since thoro Is oonti nuous service Involved* tro egroo 
with the Chief* Budget and Finonco Branch that thoro 
would bo no paynont for loavo or indemnity to bo nado ' :■/ - - 
at tho tine of oxocutlan of tho now agreed ant* 

• Cm Ett view of tho above* wo suggoat tho following 
nosoago in plaoo of that proposed by the Chief* Budget 
v «al Finance* 

25XiA9a laggpfl 20 July letter on guard contract* 

Execute now ngroaeent Identical to a gre e m ent of 
■ ’/ 1 July 19 dG as superseding the appointment of 
29 Dec crib or 1943* After execution* stake p&3aonts 
on 2054* Letter foUacrs*" • 


UOTtSECB H. H0UST0H 


.lb* y\: : Vyi 


. ; *• 
’%v> y . v 

-'v^r . f 


; Enclosures 


Limnabt 


v •< 


.. ■ ■ • •* % :• . 


.*■ v ; * /;■ ■ .-A V ’ 

<*v. t - . •* _ f- : r ■ - fj, v<* t 1 

•y -v ' \ I- j:'. 

'.•••• A' n ' " *i -A •' >■. i \ 

..... y ... {.“ •... .. :. , 


t. *" : . ; -V.';.. 


i ^ ..t «. 1 ft i V; i' . ,)'V; vl-' y . ‘ * 

' VV * t- '■ C ** ^ ' .•'*•’• 1;' V- ■ ■ ’ 4 ' . ' 

• v'»^;.y ■ s ;' : ' 'v • . ..:- ■; t*’ a '.. .• •. ; --ir : v'-0 .. ' .>7 ;;-A. 


"••■’A- 


;■ u. . k A:. - 
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Proposed Hess Facilities for 


ESceautlvo for ’•' " 8 Sopteql>^Xp48 i 

' , r ,-V jj .*> A ‘ * 

Proposed Moss Facilities for >r ' 

■ •■' .: . 

• _1* I ha vo indicated ny nonooncrerrence to the reoom- . ' 

nondatlono of tho Chief* 3orrtces Branch on the above . 

subject* on page 4 of his memorandum of . SO July 1948. ' 
xho ronaona for this nonconcurrenco aro act forth below r v ’ '• 
i?J I0I J 0 '*' d 2 rft ^J o detail* as apparently there .have boon ^ V 

• ^cS!wl^ 8t,mSln88 -* 1 ” 4 c6nfll3ion ih oonneotion with this .' ..' ’ 

• A 1 Wo .? olto I° thQ b03l ° confusion tms oroatod •" &’ 
by tho wording of the Aot oitod by tho Chief. Services 

S 0 ftr U f£° I ’i t * f 2 r r h f a P^opood (5 U.3.C.A. 75a t Sootion 
3 of the Aot of 5 Parch 1920, 45 St&t. 193). For clarity. 
..these provisions aro sot forth in full here again* ' 

,.' s . * 2ho hoad of an executive department or • •:<•'••■ 

' r ' establishment* whore* in his- Judgmont, - V ; 

:• '; • ^£n?2h • ?f f?Pl°^ G at roquiro it, nay continue " > ' - 

•?*£“” ^ i Oivilir-na enployod in tho field service i 
torR ' household equipment, ; , ' 

5w ? nd lau ? dl *y oorvicej and appropriations 

for tho fiscal yoar 1929 and thoreaftor of the 
Character heretofore used for suoh purposes aro '>= 

hereby made available thorofor* Provi ded. That the 
reasonable value of such all owancoa* ‘uiiii Tf , ho detor* ' 

considered as part of . the compensation . / : V 

in fixing the salary rate of ouch civilians." : 

In view of the fact that the purposes for which ^ - 
tMs law was enaotod do not appear clearly fron its texf ’ ' ^ 
wo have gone into tho legislative hintoryf ?rtor to 1028 • ; ; - 
nany of tho departments of the GovermoS worf SrnisM^ * 

P ^ tS e f Uieix - services quart oSTauba?f- ^ : 

^ci^l^n 0 i?itf«« 0a °S t3 ’ SUch aa modL cal attendance and - v ; V 
S th« Th03 f werQ }* eff( ° ct paynonts in kind ;v -- • 

Gl iP?- 0 y aoa# Apparently, Congress felt that . 
dSLS2»Sn' mrtt i ? differentiation between Sold and v 

’ cain^tS th^rf^Ini 0700 ?* aS U conf orred an actual material ' - A 

employees which could bo measured in - - : 
terns of monoy. flic theory was therefore ovolved that - 

advantage should be considered as port : ^ 

f tfcto aalaxloa of field employees so as to roducetti* < ' 


.-. A •" ' f 




mrK&w 


. ’ 1 - ’ V j,t .• « • J- ■„ . y • ; f y . 

• ' ^ *•.* • * ,v - / - ” 

• • ' * !* .'*• V T * * 

>*' A m. v ' i »••. ‘ .,**■' ' 

; 7v«" ' .i-iii’- •" 

«'V T'-s-*'*- * . " * ■ 



. ; ; v Appro vefrt4>r Rel 

' av ’v v • '••v • t 


* *.••*. . *!• *••.’•* • ': '.;■■■*. ’•'«**-•' 1 ' / - •■ 1,1 rwy.MV'.y' /•■ 

• «. •• .. ’ y /• , •• •• •/ C/,. ■ i * • 


amount paid in ‘ 

•’established b£ l^lnP^Sa/^^ ea ^wer0W^&:-- 
trative action within ff!!* ao * 1,0 alt ored by a dnda^Law v ; ' 

annual appropriations wore '^<»8oqwantl^^ : %^vA^ 

Installations concerned for th* £° r flovera l field^*^*^/' 

spooific authority to tfi timt m ?! ?^ a 

talcing into coaaidoratioi the salaries iinrolv^^Ar.^^. 

Irtnfi • ■ * u ?ration the valun or 4-u^-^ * '4 


i\ .'.' :/ • 


*• . ™ os « annual aunroLrioM • '' ’Tr 0, ^ n «^; ; « 

spooific authority to 

talcing into coaaldoratloi n »alai*ea iinrolv^a^Ar.^^,:' 
••'./•kind. ‘ ;Dy 1928, this haa\nSrirSt?l Jf th ® Pleats ' la //// 
annual onaotnonfc, and it S™£S t i£,£ 0 2 0r ' 10 a «mtino ^•r*.A/kA''. 
/. to ml:o It pornanent leglStiS.*^* Concx,eo ® decided /A/]// I 

• of Search 1^3°(S , B!3?oS d8 7S^l* raro r 8 : ’**»* «><» Aot A •Afe 
permanent authority to fc««.?* 75 5j aa lQ tended to give -r f A>'u-: : ;,.-.' 

and doos not, in itmif P, a * a kind woro involved - ,•'•.*'•••? .v-. 

■ ^ in ^«iano3 of Govorr' 3 ont a mi«S? i S ° -expenditures for •AlA/;//:-/.A.'. 
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25X1 A7b 


Claim for Damage Submit tod by Hr. 

_ 1. The enoloaod filo hae boon rovlotrod by thia office 

ana ia returned to you with our aansxants on the legal aapeota 
of the action suggoatod. ° * 

25X1A7b ^ 


native employee of the 
co drove a United Staton 
vmod building in 


wn o<3 building in HHf5X1A7b 
on 1 Soptoobor 1947. Apparently, thoro were no witnesses 
to tho acoidont. The driver stated in an interrogatory 
that ho wao oarrying certain Unitod States records in his 
vehicle whon a horso-drawn cart oauaod bin to cworvo into 
the ouildin^;. fhe police apparently ooxujidorod 1dm nofOI- 
gont, howovor, and o liorgcd Jiim with rookloso driving, Th* 
final polioe aotion la not indicated, . 

th0 dxlvor aor our clerk in ohargo of 
transportation roportod tha accident, and on at least one 
occasion, tho olork diverted an attompt by tho building ' 
owner to submit his olalm. V-bon the accident eras finally 

n^ U ^ t T 2 * CtUntion la ? °bruary, 1948, both tho driver 
mid the olork wore suspended and later discharged. In tha 
moantino, tho drivor had been attempting to sottlo the 
damage a directly with tho building ownor In order to 
proaorve hia ©mployaont with our atatlo 5 §xiA 7 b 

25X1A6#? J , Tho owno^ of tha building, Kr. then 

autelttod a claim against the United StatoWovSSJont for 

to his property. A member of tho U, S. 

*orolg n Cjnlna Commission oatimatod tho damages to bo 

'SBISM W XOQBm 25X1 A6a 25^C1/\7b 

6. Tho Chief of 

approved for settlement in tho 
-*22“* 4 . ^HH^bject to negotiation and a 25X1 A6a 
£ 20# Till a recommendation was then 

forwarded to you by tho Chief, Budget and Finanao Branch, 
with tho suggestion that tho Director* s anuroval b* nh^in^t 
itt order to remove any pooaible doubts of Validity! 
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_ 6 * Tho laws applicable to tho settlement of Tcrt 

tho Ooverimont do not covor this citation* 

? 0r ?, Aot °f is United to claims 

arloinc within tho United States and spooifically excludes 
claims arising outside* Congress hno Jealously ruardod 
r lnht to pay foreign claim a and has granted thia power 
«uy to certain specified agencies for strictly limited 

Ko suoh power has been oxtonded to this Agency* 

SnlS tt S^ a ^r n nS + . t l l, Triatter Kit3i lo 2 Q l officers for th® 7 
Departetenfc of Stato who are experienced in this field* 

~l*?L Coric ^* Ul ° normal procedure where favorable 

nllJiSJN 0 ? ♦.? cl Si2, ls dealrod io to forward it to the 
General^ Ac counting Office, with a recommendation that It 

, c ^ 3i f°; 0d » meritorious claim for submission to Congress 
foi special relief* If such action is desired* wo fool 
OOT rooonnonanUMi ohouW bo 11-J.tod to tho fljuro of 1 

^“SoSSo"" t0 «■*»= 

.. 7 ? °f the above, it is our opinion that 

^ ?° f BUth ? rity for the Director to approve parent 

S 2 ^ 151 UnlQS ^ t i 101 ' c ar a spools! aspects of a confi- 

whl ®^ CO to the actual basis of operations* 
thoro do not appear to be auoh special considers* 
tiona, as tho olain is one which was handled ©ponly with the 
full Imowledgo of the police and other officials, 7 
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25X1A9a 


Insurance on Risk* to Government 




1* la tho absence of specific statutory authority. It la 
vollf-catnbllshod that tho Covemaont acta no a oolf-inourcr, and 
that fimda for tho support of Ooverarcrt activities arc not con- 
sidered apnlicoblo generally. for tho purchaso of insurance to 
cover loss to tho Government, (23 Corn* Gan. 2<S9| Id 297 — 4 Coop* 

0«a* 690, etc.) As tho reason for this policy la stated in 19 ■ 

Coup* Gcru 211, 21ft - 

"Tho magnitude of its rcnourcea obviously nakes 
It more advr-ntogooua for tho Government to curry its own 
rleka than to shift thou to privato insurers at rat on 
sufficient to cover all losses, to pay their operating 
expenses, including agency or brokers* conaisoiona, and V 
to leave each insurer a a profit*" 

Tho pruotice of eclf-lnnuring hy tho Government, however, la one of 
policy end not of positive law, and it la not strictly observed in' 
caseo involving property of a Covornnont corporation — on inter- 
vening lcesd ontlty (21 Coup, Gen. 920). Hor has it hcen anpliod in 
cno on whoro private property woo In the custody of tho Government 
through Judicial nrocosa, loan, or loaoo* (8 Conp* Oen. 19; 17 id* 55; ■ 
b"ft3932» 9 -15-44*) In cases where tho application of the policy nay 
ho questioned, the doubt can always bo resolved if tho statutory 
provision is sufficient to Justify the purchase of insurance from a 
source outside the Government* (3 Conp, Gen* 706; 16 id, 453; 19 
id* 211*) It should bo noted that tho policy relatos to tho risk 
and not to the nature of the risk, and that there ie no notarial 
distinction botvocn assumption of risk of property damage and as sumption 
of rlok of tort liability (19 Conn* Con, 793)* Boquircaanta of necessity 
or oxpodlonoo nay interveno, of course, and there the application of tho 
foie is obviated. This would bo so whore a local statute makes public 
liability incur once on motor vehicles compulsory. 


25X1 A9a 


f'.v 25X1 A9a 

General Counsel 


JjC »-> J >*» 
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Chief* Services Branch. 
Office of General Counsel, 


5 October 1948, 


Transfer of Property between Government Agencies. 

1. Your memorandum of 9 September 1948 requests 
that a decision be rendered as to the authority for the 
transfer of property from the Federal Communications Comr' 
mission to the Central Intelligence Agency without an * 
exchange of funds. 

2. Although the decisions generally referred to 
by you are concerned more with the transfer of surplus- 
used property from one recognized Government department ■ 
to another than with property reconciliations resulting 
from executive and administrative reorganizations* a 
resurao of the decisions may be considered helpful. 

3. With regard to your specific question, you are 
advised that there is no legal objection to the mere 
transfer from one bureau or department of the Govern- 
ment to another department of property no longer required ; 
for the purposes for which it was appropriated. Such a 
transfer is not considered to be a sale and is not open ' 
to the objection that public property cannot be disposed 
of without the authority of Congress. (35 O.A.O. 245). 
This opinion was confined to a consideration of the 
authority for transfer and questions of reimbursement 
between appropriations were not discussed. 

4. A subsequent decision affords more light on the 
question of adjustment botwoen appropriations arising 
from the transfer of supplies or equipment no longer 
needed by the transferor department. That such a trans- 
action is not a sale was recognized* conversely, by the 
Comptroller of the Treasury, (25 Comp. Doc. 961), when 
ho hold that where equipment is transferred from one Gov- 
ernment department to anclhor, payment to the transferor 
department is not authorized since the transaction is not 
a sale. Continuing, the Comptroller added that no adjust- 
ment of appropriations is required where the expenditures, 
from the appropriations which have the original expense, 
have accomplished the purposes for which it was made. A 
mere transfer without additional expense involves a mere 
question of „ accountability and not an adjustment of appro- 
priations. e.g. * the transfer of a revenue cutter, no 
longer suitable as such * to another department for use 

as a supply vessel In the servicing of coastal lighthouses 
and lightships* 






m' 

w 
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H 2 w ®Y°r» ln 1? O.A.O. 480, tho Attorney General 
^ a brana f e r of property for administrative 
expediency, although not a sale, may Involve not on lv a 

S“ 8 J?! of ilT T S y ' custo ^ ®ccJ™?aMlit£,°bS a 
ransfer of cost from one appropriation to another. 

lmwSimJJJ* 11 *!® 31 *®®? to P ro P e **ty transfers Involving ro- 
^ ’ At ca ? be 6tated that th0 transfer of bubllc 
fr °m one bureau or department to another, Sd ° 
^oim^irsemont of the appropriation from which oriri- 
lly purchased by a transfer of moneys from the annrn 
P£ atla ; f ®r the object for which the pr^ty L ?S be 
used, has been recognized by long nractlca and rj*:® 

!“?<>£«* °?2 sSShTtSEfw *ij' “not f 

the meaning of Section 36 18 of the Revised 

ls not required that the moneys received , 

SSS^EelS?? b ^J 0Ve rJ lnt0 th0 Treasury as miscelll^ 
^t reimbursement is made, and the moneys 
♦S/222S2J are repaid to the appropriations from whiSh^ * 
^^ P r p ° r J y was originally purchased, in order that 

3678 of a the°Rev?QL n ^i contravention of Section 

4 ' , Oi wio Revised St&tutos ■ which Drovidd^ f kof nil 

0,8 v/rl oa fb^nohos S of ?te Jib- . " 

aha11 be applied solely to the objects for 
l^ComJh n J^LT 63156 ^^ 7 aado ' ( i 2 Coap. Dec. 668: 
foregSiAg?) 641? and 21 C0nP# DGC ‘ 819 ^PP 0 ^ the 

* y \ The firmness of the above principles is demnn- 
strated by an interpretation of the Act of July 1 ?! Sk 

pJo^ides*’ 7 th ° Cornptroner of the Treasury. The* V 

fov wlthou t compensation there- 

1 tX T stores , supplies, and equipment 
bJ ?h! r L2^ aCt f ’i ln ° lu(31n g real estate owned 

is hereby authorized between 
and the Wavy upon tho request of the * 

hSd 25 sa *7 lce and wlth the approval of the 
head of the other service.” 

IS™22! t r > P er l oW that the Act aid not contemplate a 
SfS S 8 ? 8 ? 8 "^ its property to anothe?^epSt- ■ . 
225 ““°5 * ould ? ut th® transferor depart- 

tESSEr*.’"*” 1 "* 0th8r property to re- , - : 

i... i _ 8 *it previously stated , the reasoning of the At- 

vototar? n SSi«,f£j, 0t 5 er aut horities has been based tn 
transfers of property between Government de- 
partments and not on transfers of property accompanied * 


/< 3 &~ 
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IS* * j 


by a. transfer of functions, personnel* records, etc.* 
caused by executive or administrative reorganizations,. 

consolidations, or eliminations. ; 

9. You will recall that Executive Order 9621-, dated 
20 September 1945, terminated the Office of Strategic Ser- 
vices and certain of the functions, personnel, records, V 
etc.* wore transferred to the Secretary of War. where a 
Strategic Services Unit was created. By Presidential 
Directive, dated 22 January 1946, the President directed . 
the respective heads of State, ¥7ar and Navy to assist in- 
tho establishment of a Central Intelligence Group under 

a Director of Central Intelligence, responsible to the ■ - ; 

National Intelligence Authority. Pursuant thereto, the 
Acting Secretary of War, by memorandum dated 3 April 1946, 
directed the Director or the Strategic Services Unit to . 
make available any facilities and services of the Strate- 
gic Services Unit which might be useful in tho performance 
of an authorized function of tho Central Intelligence Group. .. 
Thereafter, and in accordance with Paragraph ? of R.I.A. 
Directive No. 5, dated 8 July 1946, property, supplies, 
and equipment were transferred by tho Strategic Services , 
Uhlt, War Department, to the Central Intelligence Group. 

The nature of the consolidations, tinder the circumstances ; 
then existing, compels a conclusion that all transfers 
were intended to be accomplished without. reimbursement 
or adjustments between appropriations. 

10. This Office does not consider that the acqui- 
sition of property from OSS to SSU to CIA Involve an 
application of the ordinary rules covering tho transfer 
of property between Government departments. 

11.. It is the understanding of this Office that a 
reconciliation of the FCC inventory and CIA inventory has 
• not been achieved due to variances In nomenclature, quan- 
tities, and the absence of satisfactory records from CIA r 

predecessors. Although it i3 not clear how on Inventory , 

taken by CIG on or about 1 November 1946 will reflect the 
FCC inventory as of the time of transfer to G-2 of the 
War Department, duo t^^ntervoning withdrawals and replen- 
ishment of stocks by this Office perceives no legal 

objection to the proposea arrangement on the assumption .25X1 A7b 
. that a satisfactory reconciliation, or other appropriate ; , 

administrative measures, can be effected on a basis. con- 
sistent with the expressions contained herein.. ; • V 



LAWRENCE R. HOUSTON 
- General Counsel 


■ , ' -3- V' 
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Chief | Services Branch. 

Office of the General Counsel. 
Parking Space for 00/C 


7 October 1948. ' 


Office 25X1 A$a 




XI A6a 




»\!8l 


oa <?*?■£ This will acknowledge your memorandum dated - 
23 September 1948 in regard to renting parking space ; 

th0 Contact Branch of C.I.A. P.B.A. 
Enclosure 65969 forwarded by your memorandum quoted ■ ' 
pertinent provisions of the Ruins p 0< rr .i n .n 

in mJ h0 mmmmm where the 25X 
space is desired. The for p ar „ . 

ticular comment provide that: ** 

w 2» The management will endeavor to protect ' 
: ^Property of patrons, but will not be respon- 

•• ®*blo for loos or damage to cars or their contents 
v from any cause whatsoever. A check room is pro- 
■ *• vided without charge. Lessee *s cars are not cov— 
ered by our insurance. 

”4. All cars driven, called for, or del iv- 
s ered at the owner's request are handled at owner's v 
risk, and any person so driving shall be the ex- 
corvan t of the owner and it is understood 
that for insurance protection they must be covered 
•.by owner s insurance policies and cars are oper- 
ated under owner's responsibility and at owner's 
own. risk. 

"5. The owner hereby agrees to indemnify and 
save the management harmless from any and all lia- -<• 
bility for injury or death of persons and damage 
to property arising by the operation of the car 
within the conflno3 of the garage by the owner of'; '• 
,, such car or his agent.” . , 

.2. These sections have been carefully reviewed J'" 
by this Office, and it is our opinion that they are ; 
Illegal and void as against the Government. In a si- ' 
milar situation in which the Government agreed to in- 
demnify the Southern Pacific Company in an equally broad 
’ ^definite scope, the Comptroller General (16 C.G. 

®9,3 / stated that such an agreement came within the pro- ' 
hlbitlon of. 8. 3732* Revised Statutes* which provides* • 


restricted 

' Zc?3 


25X1.A6a 
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rTn 4 *J^ c 2 ntra !? t ,? r . p ' archas ® on of the , 

' 3 *r£ c ^.. Gk ' ! ? t ? s cJia11 ba nado, unless tho cans la 
authorised by law or is undor an appropriation 
adequate to Its fulfillment, oxcopt in the War 
and Wavy Departments, for clothing, subsistence, 

V. forago , fuel, quartors, transportation, or modi- v 
cal and hospital supplies, which, however, shall 
not oxeccd tho necessities of the current year 
R.S. 8 3732? June 12, 1906, c. 3073, 34 Stat. 2?5.« 

The Comptroller Gonoral goo3 on to say that the Govern- ' 

,, tnent cannot contractually assume a liability for' the ne- 
gllgonca of Its 07 m officers, cmployoos, or agents. In 
anothor caso In which tho Government agreed to swooping 
indemnities to tho contractor, the Comptroller indi- 
catca that tho portion regarding such indemnity was 
null and void and that tho contracting officer hod ex- . 
cocdod his authority in entering Into such an agree- 
fflont, (7 Coup. Gen. ?0?) 

. * ..3* It therefore appears that sections 2, 4. and 5 

of tho garage's lease regulations arc inapplicable to 
fovornnent. Any torts of Governmental employees 
. courso * s °ttlcd as appropriate by tho head 
• °£ Agoncy under the authority and within the limits- 
of the Federal Tort Claims Act, 

f 

- ■ }v Wovoro also asked to glvo an opinion on tho 
propriety of Insuring tho Invitees and tholr property* 

For tho purposes of liability insurance, an Insurable 
, interest would depend. on tho potentiality of a claim 
uj damages, Slnco thoro Is no actual agency relation- 
ship between tho garage and tho Government, and the 
Government cannot bo bound by any indemnification pro— ' 
visions of a contract, a potential liability for tho 
. negligence of garaga employe 03 doos not appear to ex- V; 

1st, . Unless tho lnvitoa enters into a personal agree- . * 
; : ???? with tho garago, thoro is no assumption of lia- 
Dility on his part, and he can take legal action 
.against tho garage for any Injury suffered through the 
nogllgcnco of tho garago 1 s employees. An Invitee would, 
of course, be personally liable for his own torts. . 


25XlA9a- 
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Office Memorandum • united states government 


V.AU. 


TO s Files 

from : Office of the General Counsel 

$UBJECTi Limitation of Dam 

. XG-129, 




datej 18 October l<)48 


25X1A5a1 




A 


1. This contract provides for the installation, and main- 
enance and operation of a burglar-alarm system. Thfe/ contract 

contains a clause limiting the liability of the contractor to the 
Government for each breach. -The liquidated damages are nominal 
i ¥50.00) and are proposed on the basis that it would be "impractical 
an extremely difficult to fix the actual damages". In this regard, 
t is assumed that the contents of the vault protected will consist 
almost, if not, entirely classified papers which are not readily 
susceptible to monetary valuation. ^ 

2. The law appears to be well settled that the parties to a 
contract may agree on liquidated damages for any breach of the 
contract when the material or services to be provided under the con- 
tract cannot be readily obtained on the open market, and damages 
would be difficult to determine. The Supreme Court has stated 
^Sun Printing and Publishing Association v. Moore, I83 D.S. 642) 

"The decisions of this court on the doctrine of liquidated 
damages and penalty lend do support to the contention that 
parties may not bona fide, in a case where the damages are of 
an uncertain nature, estimate and agree upon the measure of 
damages which may be sustained from the breach of an agreement. 
On the contrary, this court has consistently maintained the 
principle that the intention of the parties is to be arrived 
at by the proper construction of the agreement made between 
them, and that whether a particular stipulation to pay a sum 
, of money is to be treated as a penalty, or as an agreed ascer- , 
tainraent of damages; is to be determined by the contract, fairly 
construed, it being the duty of the court always, where the 
damages are uncertain and have been liquidated by an agreement, 
to enforce the contract." * 

iBO n 3 - On the Other hand, if the stipulation for 'liquidated damage 
■ ^ !; ace ° f th0 contract * disproportionate to possible actual 

damages, then the sum will most probably be construed as a penalty 
and enforced only to the extent of actual damages sustained. In 
passing, it is noted that proper liquidated damages do not haye to 
be proven; it is sufficient to plead the breach of contract. 


//£>) 




\ 
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In reviewing the statutes and opinions, there does not 
appear to be any restriction of the Government's right to agree 
to liquidate damages. When 'Time of Delivery' is of the essence 
or services or material cannot be readily obtained in the open 
market, an appropriate liquidated damages clause can be properly 
. included in the contract. Generally, liquidated damages should 
not be permitted to exceed the contract price, although this usually 
applies to situations where supplies or commodities can be readily 
obtained, and, in which liquidated damages should not have been 
stipulated at all. The converse is illustrated in the situation 
on which the Comptroller commented in 16 Comp. Gen. 344. In that 
case, damages were stipulated for delays in delivery of two items - 
of material not readily obtainable in the open market. Damages 
amounted to $800.00 for $105.00 worth of supplies, and the Comptroller 
stated that although the clause was appropriate, there was no 
apparent relationship between the agreed sum and the potential injury. 

the absence of a showing of actual damage resulting from the 
delay in delivery, the provision was treated in the nature of a 
penalty and not recognized. It should be noted that a contributing 
factor to this conclusion was the fact that the stipulated damages 
applied equally to two items and failed to distinguish a suitable 
measure of danages.|»»'p^or'ri<?h<»Xe ~o T W’ • 

5. The opinions of the Comptroller have been directed at 
contracts in which payment of stipulated damages have worked a hard- 
ship on the Contractor rather than the Government. The clause in the 
contract under consideration is governed by the general rules out- 
lined above, but it also raises the question of whether there is any 
limitation on the contracting officer's authority to limit tJatGovern- ' 
ment' s potential right to claim damages. Since the services to be pro- 
vided cannot be readily (indeed, cannot be satisfactorily) obtained 
from any other contractor, a liquidated .damages clause is appropri- 
ate. Since it is assumed that the contents of the protected vault 
do not have an intrinsic value in money, the amount indicated in the 
clause may be accepted as appropriate. If at any time there is a 
loss of property which is susceptible to accurate evaluation, then 
the stipulated amount might be considered so disproportionate as to 
. permit an assessment of actual damage. 


25X1 A9a 



25X1 A9a 


General Counsel:! 
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- V : a ,; v . V- . . ; 

r Amo , . /, ‘ (.' 22 cotowisas : 

; *«t«Unt OraMl l 

, . Audit of SSj^dsl fund# 3&pnftdltOT«s /of ;■ . ••>•;• 


,.i. . floturaod herewith 1* the m^reeam to j»u fro* stjl'’, V-* ;:. 

lj 19^3. Attached thereto is tho ncverftn&es, '. 

dated 13 ^sus* 19 *% frea the Acting Chief, Audit livloion, to •' : T •;' 

U« Ivdweor* You revest the opinion. of this office ©enceraiGgr * 

Uo propriety of upcndl tares la th$ cases sot forth in th* 

attached jaansr&ndtw • 

. 2. special s\mds f emulations la fores *t the tln» of th» 

payaents Jn <iU 53 tlon providot , . 

•■> ' : " "^«roi expenses viu ho sold free Snrai*eh«ro4 ' ; 

,." v V ..*»» ia the srouat ^emitted by-law sad tho stcaft* . ; : . ' ■’ '"• 

crdicci Govcrrmeat i’ruvc.i Hcsrul rations* £0. relnburos*. . 
csHt uill ba mSe for itoraa of exposes not allovabls •' 

- . . . under each relation®** 

.. •• * n n doloffatlon of authority, dated 1 January 1947 , " 

Erector of Central Intclllcfines authorised you tad ytus* 

•, Executive Off lea r to approve tho transfer and trt.ro! of elvili&a 
' •> « n ?A<>r «''3 end the pnynont or rolRbwreeficab of ell csucuaeo ir d— 

■ • ■* uei thereto «, * 


-mm 


to the 
fcevis* 
ead rs&aloUons.* 


1 


rod funds allots* 
by th# Project® 
with sals tls$ levs 


<« * ^ 79th CcB£ress, approved . .- 

2 fususfc 1/^3* previAes, la 1 effect the.t sew &”colntcc 9 cssr - 
be paid; «?Tts<f* of trrrri froa **««** of actual residues #*' 
the tiro of smoisltrsttt to plr.es* of crplcynent cuteldo fho 
corulrtc-Pvat waited States, rstnrn.«rncr.»es at the tico of • 
assl'prwjat to their .nctnal residence at the tine of n»«ignnen| ■-'•■ 
to duty outside tho Chitol atntes, . / 

. /: C. . The Suh“lstca«« Irpmso Act of 1^25 yrTtvligi* that . 

«tp*cyces s«y receive par dJcn rll Ovanes a in lieu of onh^utcaos 
vail* travollnR ca official tnstnoss o.-vi oM&y froa their dccl^> ■ 

s a • ° f Cv " S ’ t ‘ ^* r ,stat .epoclftcnuy PHthciw 

*3cd By fc per con to wha» tucb authority ha# boon £elc^;itcd» . 
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■ L2sa* : 
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3» 'TLrzv&xnt tha vsriena Cofwnrwpat sgcntli** questions 
bfita arisen frw* ties# to ttfsg invoivis* iatcr-iPctatSca* of the 
eitol providers.* of l«w. cn.-r. regulation** In the cr?«&t of dcuht* 
n Cert Office? is authorises, to sa'-sit tho vouchor -in qnos* ;■■" ■’ 
tica to tho comptroller' Coaerol for ®a e^ftavcs rating at th* pro-. •’• 
.-prlety cf tho proposal -rppcnt* Easy of tlios© decisions vcrc put ’ 
in fora-sl fc ra cn4 plftcol In tonal volurswu t$u» Seeislcn* of th« 
CexsptroXler C*a«nl ax* losbud to fcar.cnlSsae® Vy thsco Cev-Bxssasat 
•treacles fors-la «r* ribjcot to eu’it- hy Oonerai Aecsustiug 
Offica* la vie,* of the above, this office* in fc&vlalas t>n the . ..■•’■ 
jrci'ricty cf pre;:oi-c,'l j^crseats or pext payrsoata* Isas lcoh$A to- tbs - 
Controller O-ncrrsl** decision* for gal&s&oe In famine lta pp lai e a a* 

. J*» ®«?r» «re few ensso in eiesticn* involvls# a total ot 

■ $1*963*7% Cho ficrts in oteb -parti color ©ass os*© oaUho!' fcelevt 


I 


25X1A9a 


25X1 A9a 


■■V. 


m 

r*- 

;?t : 



25X1 A9a 


Zn tMa mao* ths comsata In ruc&stiwv involve £&)2*5t> 
ytar die© cnrlrv; her tr&lnlajj red©* in Kashlsgtsa, P.C.. asA 
$7%S3 for travel expe nse a fren Ifcrrth .Se&ot* to SticAlasrtoa* 

%% vas voPhifiaS in V&shlryticn* vlth .. 

ti» «ar /scuts Ministration fro© 33 Soytesbw 153& until 
A /iprll 1S^7* A-r-pcT’?r.tly, ehs hrwl sale Application for 
•npler*a« vith CIA prior to A April 19$?. This U evidenced* 
tjr.hsr lctt«-, I*ted 2.6 Jdirch l>’t7* $» vhlch «h» vrota to CIA 
that she ws lsuslfts on vacation for fcop.ro*is?&tely tvo souths* ■ 
/:hs fprnlcbrl t-.a euidre** In Kortts fcolcota et vhieh oho eculd 
ho reached in th* crest further lnfortvaticn was dcslpofi, In 
©Oiuiootiws vith bar Application. At ttio tins «*a» loft Vftshls!> 
frc» # >VC,, chs ,pr,vo up fcsr itviTiC <^artcro* ojaS* «r<o lor rsttsrn* 
ea 21 she neralred npv liclng ijufj-taro. Ser SttJ dats 

-vith CIA V** 23 ^uoa IT*?*’ f-Utsopusitly* eh* was scat overseas ■ 
Vy virtu© of trsnsfor sctUrai* datod 27 Octohor I 9 A 7 , 


25X1 A9’a 


25X1A9a ! 


h, 

fha o-wart of CA72 */vj* rc-rrrccnti: 
1. In onoTtien in the esv« of 
*ssal HieSory 


tor dicta p aid hy Cia* '25X1A 
Kir f«Jw 

25X1A9a 


ftAorsasst refloct* th-ct eh* lived ot 
Street* »•»•* Vf^Alttr-t-n, 5*C«* fs*o» A-vrast I 939 to .August 

1^5* 'I'rM* Ivwit X 0 A 5 to /3s.'toc25*r 19^ S* dw v as cwpioyed ' • /'• 
vith the Vtsj. Powirfcaont atd efeaUcnofl In 25X1 A6a 

1 <^6* the rctprn.rt t© her prerloso sffttreae* fehich ; .' ' 7 , 

Is tho I'rrw cf hfi* ststor* Thn records ladlcpsto sho ©ontigasd - : -'- 
to rc« i t her 4cp?rtcro for ©t«Pstt&s duty irltji 
.CIM f -O data Vith CIA «a* 19 t'cscr.hcr X9s-6* - 

*svl frc-5 that dr.ts until 31 r*orch IW, oho recclvad per dim 

lft tha ftssomil of 8472*03# ? <X» <Jc?crt«4 fmi ^^xhis^<t* n.c.« 
en S April Vi*? for ©varsaa# duty* ... v;. :: :. ; .j;V-. -.’p.v- 
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25X1 A9a 


f here is an B«want of la qamtlon which «n« 

- P*14 lived In Esraeil until 

19 ; *3, «t wfcirt* tin* he enlisted to th* *rsy« At nil tines •; 
he has Hotel Hawaii «a ht# lt>g«vl retiflcnee* Re «*rr«4 ... 

witH s:%0 Ttr.til Sojstdmher 19>S In « alllinry ejvp&eiiy, TSy ;• " 

■UUsrjr er4«r, 4*tc4 2$ Septwhcr 2^6, h« ana directed to - 
• '.trowel frea Chinn to veshtestea, '»,<«•* «a * ?ersK*e»t . cheng*' •' y 
•«f statics, Although Ml stated tn the ertorswie* 

■ 1 * it clearly evident free th e flUa that it was intrgd .. 

hy th« ■ ecnfrr^'i .that cnpltsycd hy th* 2oX.TA9a .■ 

&C 2 Z.CJ 6 o a civincn^Shere rro dicpatchcii frost th* flol 4 . 

' iadicAtliis tit-t wr*e oatltlod to 41sehrara», end 

srocosssa-naift?: th&fc etvillfcJt tasyloye’cnt to efferodhio-^oiao* 
ho vt* veil ccnxli.fi a 4 end acclni In the f Sell, toe 25X1 A9-a 

discharged in Ktxahiajjion, »%C„ on 10 2tccsib&r X9 , *6 o»4 . 

employed ty Cth. n% a civilian oa the next day* Els load 

■ wldrooB in v.nThln £ 7 tsa* fsron hi* ?S3i> dat* «stU hi* 

depasture oa 11 rnreh 1>V? v** at t ho IXCA* 
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tf»* paid ?«r dice In the &snmt of- • ' ■ v ,\' : 
V $355,00 £Vaa hs?r .TOD Ante of 16 Jane 1^7 to 3 fcptcater 
39^*7* o-clniin.-' coveral day* of taasnal lesva. This assrsnt 
g a - 1« any in c acettca. 5 Vot tfeverher 1<&1 to April 11*3, I4u 
resiled In tfeahiagtaa, P,C,, vhcre she vat «a» 

• ployed, frea June iy *3 ta July 15^3* *hs vs* ers^loyod hy 
the Ucpartwni of. State la CMlo, In Ccpteshcr 1$>% sh« 

■' v»a «r?lcye»l hy » private lew flra In V;,C, The 

avaUalle rerordi* eetc.'blleh that she. «*• still ess ployad «Uh :"' ' 
this lav fira on 0 Ray 19^7, 

• $• fhe editors hew* stated t&nt it eppeer# the actual jreoW 

deaee ef the foar ladlvid-Asla nt the ti«« of appolat^eat woe Ve.sh.ia 45 * - 
ten, ».c. if ths* neVvuO. resldoaee tcro net In S'oablivtton, ia,c« K the . : 
cuestioac?*! itfan seaiA ewpeyr to he legal cad proper psyaeatn, Xt 
: would epptsT, th^refers, thr.t there ere teo hasio pnestiooa to he 
waevorod, ■ y 

«• thet vrauj the actual renlfieiee, et the tine of snpolnt* 

■ nett, of etich of the fear IMlvidunls? , 

h. If It i* dntcralnsA that th* eetnal residence et the ■ 

■, tlao of eppolatcwnt ms v&eMnstca, p,C, # Is the poysent of per 
'•■ 45t«a under «ww 2 a clretmtsaeo® enthorlsod? ■ • 

^ : i* In 26 Cctm* Cen* ftSS, 15 dosanry * 7 * the easatloa v&s ralsod 

M to ifikhtinf tta Urn Vtoal residence*, m used In Section 7 of 


3 ~ ■{';//& 
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• ^03# Ittelndea U>» *l«c*l riddance* or *Mor,tcllo* #f ta ' 

eaplcyeo who la njyneiated sasAtr the elresentejcre* outline! la t &vt 
.- *?o^lfle «*«*» . ?ite drosastesce* involve! in that cas* «o mctree-l 
. ■ . esrdeyrsaa In tfc* bed. csae® th*r« os ehUdrca 25X1 A6 a 

■- fts “ CQra M not h® 0»td ta trnfe h:vt my ftdsftl posldtnea Isi the 
\ United SttUt at tb® tlaa of thtlr Anpolntaeat* Xt «ca stmtcd that 
\ Uta tern tatanl rcuMguca* (jsrserslly eould ha understood to ©eu» 
t&o pl&ca «t which tfco lispolateo physically resided at tbs ties of. ‘ • 
bla fe'ijpatatacut. It ana l&o* held that the t»n need not fc» go • 

. restricted under all circuuatnacos, orul that la a e&re of this type 
. t** t«r» "featad r*dd«sco* e*y fc® held to Include the local residence 

uenlella of such tn o?r>ley««, -M» principle, In ao for as enpleysss* 

. cr the J'aaasa. Cwval Teas vero concerned, vao renfflrnei la 27 Cess* ' 

Ota. 5&7» 1 A^cil lgsa. , . 

a* la applying the above principle# to the ^^^jjpf5X1A'9ar 
ease, we find that she h&4 tw> yhy® leal residence la scohirctea® • 
t»6»« at t ha tlr» she wa* requested to resort for duty, uMch f) *V 
••; \ / slUitld he resided oj» the tine of her appo la treat, Although ; 

* Ufr Xtttcr to this Ascaey stated ch* was cniag to Uarth Jj&laot n 
for a vacation, cho had «iw up her residence la Vanhinstoa, 

., . V ’ 5*C* Consequently, It la our orlaloa'tkt v«ahi»slcn, p,c,, 

• ; - v&9 h«r *cttisl residence at tiio ties «f hoy sypolatusah vitV 

- ‘ CIA* - 


25X1 A9a 


25X1 A9a 


on the f«et« nrsaented* It tvrnccnt ■^■25X1A9a 
j&7»leally residing or rcaint&Sntak hor place |AV 

ai/O-’o la ~ } ,C», at the tine of her aTfpointnsTtt vlth . 

ClA* Conseousntly, her ectual residence nt the ties of appoint* 
to b.C* . . 

o* la tha HMHento* the facto Indicate that, fer the 
essrehlenoe of the Co?cmr-*nt, he was returned to ’AtsMnstoa* A 
2>.C*« for dlachi?^ r^hh-rr tluax ta the point of Indactlca* The t v ' 
Rcre fact that he vns returned to Waaliln^tca, B.C., cn a per. • 
jftaa^at ehen^e of duty apc^st de^s fust R^jcessuri 1 y coasitltnte 
'<£r»ehlft.ctcn # fl.C*, as Ms ectoal resident:#. She ?C1> or J era vt&Q' 
repaired for ser&ratlen ourpeoos hy the ter ^epartccnt, tali 
«21c2ar.t£ng tuo tochaicsl nets of the vstlwu a^oactea ftone^med® 
the fcota clearly laAlcated that, an hotwea A. Cor*ran$at / 

end the Isdlvtdoal, a tens flcla travel stat'd# trs* octe-Mi^hcd, 

la Tirana the fthavc-cltcd CK^rtrollor fi«aenel*a dccloloss- to - .'■■ ' ' ’ 
tho foots presented in this caoo, v« do not fed that tha tcra"'-'» 

; ""■? r '^*4 ho rectrlctcd to Ms physlcd prescaca •' 
nt t»s tiro Of (.;••; olntrcnt. la thl* cat®. It Is ear enlnica 
-.tlint hto 1*^1 srtsldrr.co la Hnssll Kny ho ectselCcrcd hia oatnal '• 
rooldoaw for tha jrjrpo»R* of rectiea 7 of jhiUle las 603 

Ia thv HHi «we* facia p^tflcatGd ledleet# N s 

that aha hod Wa redding in ?achlndton* h,C,, siaoo 1^1, vlth r 
the ocoeptl-.a of o tour of duty utth the hepartseat of state ia 
Chile* At. tho tl*s# of fiypolRtconS, sha was physically residing 
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Ski* ■ 


lit \f6*3jiagtoa* therefor a, It sunt conclude*! tb«\fc hay., 

fectuol Tts ldaaee ftt the tine of appoint ttant with CIA wo* V *dtfc » 
iogtea, C.C* ■ : 

?• in e«0BW©rlB.g the onowor to the <*a©aUoa precepted la 

5 CM Above, v* mast *<rt«mlne yfam per dies* is .jwsyaU*. y«r die* 

• ll «* °f' eubsiotonco f»jr bo paid, if outhoriacd, where ca •splay**' 
la traveling on cffielwl Vanlaoia *«»d wwny fre-a hia designated post 
of duty. Although per dies ray ho authorised, p&yssnk thsrcef nay " 

®* crtl 7 if tie enthcrlsatleat la consiatoace vith applicable Iw» 
nn4 Vaguin ileus. f.n Indicated oboTa, th* Comptroller General ha# . 

i«eo«& many dccieloas interpreting such lw«» «sad regalntida#. 

’:/•■ *• io-9 fo?^p* G-esu 2?% 6 Stceohor 29* ea espleyco waa 

trnncftrred frw cno pout in Xho Cov> runout to another* fter 
'.; offieioJL station *t the first 4t&ttcr *wi Vi-ttiagtca, 2.C., <*n% , 
u^cn transfer, she wti <! lreat«?d by the now agency to rensin Jr» • 
VasMngtca. V.C., tosawsrily befer# reporting to her atr/ official 
• *tati*a» It vaa ointed thst no rer Aina ytam o&yu'ble Car lag rucJn 
V. 5^ rl ° a of tmorary duty ia tfoshlr.gtca, B.C., aLneo tho enplcyen •' 

■ v&« not traveling on official busixtcoo and apparently lived Jua% 
b* she had heen living tip to th« tine 'of her tresofer* Ce.n::o*» 
erwintly t the transfer did not operate to pl&c# her la * travel 
, st&tu# »o ea to entitle her lo subsistence or per dlcn in lieu 
thereof* 


b. Th* bnfllo feet a in U Canp. C«a* 132, 13 October Jl, 
consisted of the wpvotatwcat of an ercploya* who wao required to 
. perfom tender rry duty nt hi a place of r« olden so beTcro reporting - 
. to hie first pest of duty. It vaa hold thnt tic toKpcrupy duty 
wta perfo rsad *t the plaea of ronldcaea of the onployeo nt th* 
tin* of M» nnpolatwoot* «i4 ho vmi not put to any additional 
erpcnac b7 rear on of curb tes*por*ry daty* Accordingly, per 
* for aach period wso diaalievad* 



Cm fho facte in 15 Gosp, Pen. 17 Jcseaxey 1936 , ero 

wary alnilsr to thooe ia U C«aj» Gca* 132, dtod abore. it van 
CvCtSfl that where th» ft-rn)oyco cater# uoca duty at the piece 
of copoiai'scst* o travel otatn* entitling bln to per &le» ia li*a ' ■ 
of irabaXoteTco t!o«a sot bsr.ia until ha eetually begins travel 
SVcu point* . ' - v •. 


6* The hol!»in.r cot forth la 9 Cot*?. Oca, 233 w»* rc- 
Cfflrned la 20 Cm. Pen. 820. 27 Pay 15*1* . ?ho facte in th* 

1 tvo caBB!i are oabstnnUally ciniloy* it was held that thoro 
«n# no authority tuodsr which th* cnplojco, could be paid p»r ; 

oiea et fet c piece of moldesoe bef or# entering epea a trrcral 
ctatuuu >■ •.'/, , 

? • •* 5 b# hoi<Usg« of the Controller General*# docl cions 

• '-"■• rite! abtreo voro ceafircud ia 22 Cor»p* 0#a. B69, 6 Y-ur&' '/ 

^3* I® tills case, no transfer frou one CoronjrJcst a^ncy to 
another vx* iarolr&i. it so* held that eubeiotcae* caa not b* 

*- . - , • ‘ . ■ . - . I ..’ ’ ’ 'i<- . Vrf>- ■•Jr-mS* 
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! ■5'‘- E? 4 ff fctnpowy Anty repaired ‘of tfto a«v drpioy©# i« 1*:. ’ ;V-. •>*. 

***• *«idbiM»* -ia»a -therefore *» «sira ' . : V- 

: ^ roistasreoA*-. .21:© rtfcvioua ***** vw» cited, mad ■•"• 

; £ ;V v. !' w distinction vssr rado bstwren tha cosoe ^hera th© oa«*;' ' 

v - - Y; ^ : £*°f® d ** a »«» eptolatec ta. »*v«raswmt- ownrleo, wad tftoo* vhar® 1 V- 
;; *• **#aif«rr«4 fro* <we GoyerawsOftt actsRsjr.to • •,■ y.- 

®* *** ,WS ® I ‘ ! * S ^ tbcclal • ?«sd«, 4st©4 13 feitesawn* 19*3* •"••• 

■•:'•-•■: ««*•*»»«? of Comptroller #e»er*l*# deeieicna vMoh it advoace# ‘ 
a* -«spr»rtlnc tbs» propriety of tho ^aynento ln-ral-w^L. •'•■' 

•\ v; '•■,••..•.'■ *• ' la r«©t«vlR ; » 19 Cosy, Cen, bib, 2 Oc.to’bcr i?, tt |* 

. : »rt«4 Uist tfc» Controller General Jm»M tfcst pnjoeat of per •’ 

■- 4lw 40 «» esr»2c7»o ia afethnrSsea travel *to.tnsi end ©thcrvlo© ' ■■ :v ' v " 

; ■•entitles hereto eaa not yredutaa oeloly bee-*** t£s» eealoye* 

:■ V- ■' «*■ weJeaci to ts?ro?&jy «*ty at a place v&ich h#-»P€ne4 to be - • 

TJSft facto la iM* e«e<> aro thst tho enr lov©® vna 
, V : to rror;-a fras* hie official *t*« lea Sr. hdcnj^ to ' y'./Y 

, *«Meen City, Xitfiww© for tonyorary duty, Sho dieto&ae in-’ y 

Vft * nyrotlraatoly 5^ Piles, tied it go hnynchSd that tho - ■"." 
B*istntae,i Mo reeficte* ia City asA <ownt5cd .: • ■ ; -'• 

fc ^ 3 c_i.iou.fel statics* It jbico statf.3 3a tJSnft da- ■ 
v--:.' ^ csoloa that evidence of actaal ca^sndltttrcs te-rast a *vrv Htifia' : " 
-•'"vV -.■•,ia'e«&6at to th* jw^wat ©f iMr'dioe ia Ueaof enistetoace to ' 

' >.•’;.: - : .” ®* cs ^* c «rco to 1« la a bci* f id* trcrel statas* •' 

V.v -V^ .:Vv" , . to Cos?* Cotw 232, 15 Sevwfttr 3t, j* cited* tsu--,. 

' -C •? i ni«a ie, ia offect, o review of th® opinion rcn.'erod £a ‘ 

* I? ^ ca * lu '» 2^ Oetotier JO*. Uadcr tratch eirciswtoncoe, '.'.••’/•r.'- 
eaylcyara* vero . dlreertcA to rtport to vasMt^tea for ... ‘ ' 

; - " ,r ^ 6 !T ^ ps, *® 1r to *tt*i,!j*at8at to their &aty akticas, 

J - '■/■ ■-:■ V ' osn^ol.or Central feeld that, vh#r« too cs^.'lc-y- e Is rae-jdrod ' 1 ' ' ■ 

■■: - r° daty.cn mte to Me official «laty otutioa. y "' 

' Srff^J r ® ltl “ rc % 1 fcr eabeSctoseo J trvrJTj ’ 

■ -• pwt,-*sc3 cL---:.‘;cr3 loosed Oft Ma by bolnc repaired to proccsl' ' •••'- 

:,: r ; 40 f*** ^ 5lai ot - 1 ^ tJ»» first omelnl *ity etaUoa* ?h* ,-;V ; •, 

' . *t|K?lo7ee tc.8 r^iaotci to report to VcsM'ft/jlca* I**C, # »r A -it 

.’V"- ' '/ ^ t^-t VfteMastca w&* Me mideta** ••'•'•' 

, ■ Je horary osty ia fatMactaa,. ,D*0„ espJeyce wna roWrcA.^ V 

' ; ^le.nrcVofficlca daty et&tkm*.. ia Coa?»*.'C«n* .■ ■"... 

.-JV: / - JJ; If? r-v J? of W^^ee ««t forth C 

■•.*.■ w ^ *® aivtaaed th?.t the t«rrt» - t*srK>c-rftry daty* mvl - 

- •’•: oooA t«3fsa«ir»uo3y* 21 Poe^* .ec©; 

•■.v *: *c^-- «r ecr.^lao rwh *' etotemeat* . 5fce e»«stioa ^ ; ;: r :..': 

4e-#«;vfts4 in tV4;c&»® vs.o %rhstbj.r or rot tbs trwcl ■'•■■■ £\’~1 
drrc?rci«vw Ga* doty ae no^crtjsry^ wodt bo carries cat 

■ ••S s : '* 9 ® 3sr ^° p-^ca* d ttTA«r.artc4.Uffli esjeatisw. of t^o ?.t .. • 

■ erplorc^ to bo twde wbsr* the yo^alaUead r^vldo far 

pnyoost *¥&Uo tcrperarily oboeat fraa 6aty . 4&rin£ a insrled of ■'■■'•'■' 1 '■ 

' travol oa cfflelal builaodf,* 

•.,••• ' , >/n 1 - - 7 .>•■•:’ :• l " : ‘-'dl 
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?* 5 ® 5jre ^ a l review of the cited Corst>ttil«jr General** '•‘’i- 

; , deslelca* ft»t twea *&de. The- *ts«ietwjc« ef *h© »j £c «|- Scotlea 

? flw va * ^w®*®** end so etfce* cpiodca*> -:• 
fFf C.fcral V tfcma* in eim*l*,ris£ rJLl of the nertiewt decisions ' ; 
U epw* cl^r to tfci* office that* afe«w « «^S»o I* ■ 

r^nldoRcc. «5* tti» tftat plwse bT&eslrftfAcd 
•*•*}«» or a t«itocr«P 7 Sutr outlets, hs vaaid col %* W". 
r r &im la ^ mtoUttaet nr. til ho * " :v ' 

Sacrrl 7 ! 1 ^ £ Sti r:1 T! 1 **• ***“ of «PPOlnte»%* ft* Control W'S 
-i , J* 1 ^ *irca»rttaee», th.it tnwal c<r-i2A not ItrSn ■'■-■ 

net la* I? S T: ^\ n 1 Va * ^JUfsnsnUy, heUVr- 

bcb m * hoan fl5o-t.re.TaX eUfca* 6.1 the rl^co of o^inis^nt! V -' : 

th» S2* that ^.ywgat of per tlien l» cot preciaicd eojoly hficr.se* ' •'•' ■-' 
u ftt «» ***** of residence of tJw SlSS^'- Vc. ' 
6f 5Cr 4Jca ' fiasr * t^ ^yos'# ■ 
reSiJ J pl f\ cC The fact that t2»Y4lo7<#^ 

ll ! tc S?«r«ri2y ftt hie place of epsalnleent 4ich - J 

So hie r© sic.dsce to irtTel to hie desljr'a.it&i ’'ice* —•>>,« * . ( 

^ S*t2 CC ? Ma ; B * *"* eUlnT 2* * V. 

4U* hi the place of appoistaeat. , “ ** * . J 


25X1A9a - 


25X1 A9a 


25X1A9g 


;;25XTA9a •■• ' ', ' 


tfSTu U f* ?*■?• 111 tiJn of tMa office^ la Accardacea v^‘ 

vith tha Special fiMa ho^aticao. eicce ^ahi^rSoT.^ 
vv *W‘ ^ Pioce of tedtoc* At the %!*• *f . ? ; g; 

• 't.i.rnS ^ f^crU preccotod Indicate W''V> : 

' 1 c* 0 Uld tlw ® ^ appolatsmt *» Washla^toa- ' - V; ' : h ^'- 

' ■ i * >V? c ? lala a thAt the Sh72^jo T»id t7hor ' 

•'• . - siLSLiri fwK 19 ^ t<8 r te:r 15 ^ 40 21 iw ©»» &ot i* 

. .Mcordfinca vi th tU Special -,iru^ a n^ nlloaa# • . ; .: .,-. 

^9g • - •' 

■■■IfictUftl reovderie at the tlce C f ; ' 

/'/ ! B ? ? 8lft ? tacat ta 3P0©tr5«a 8« nawaii^^rant* to hist, if 

^ *® 4 ta ' °r ta ^» thi» office* la\ ^“ : ' v: a 

the^ct^l rc*ld<neecf nSA'-- - 
:.V.-> ■■■■■■ f* L '° *? 06 lat*tt% tot «-UGhl^toa* D.C* cS- ' '.' f ‘' 

■•■•'•-■.■; recaivd hy Lcr lAilo in «h2i&doa fr«a ^ ' 

,'V: : Ec^S^m! • 5 -" ts to ^t^oau!. rta O. £.»es*i Ka, u 

- SuSTto'^^J.^ *“ co * r«* 

' » •/ ... • . i.. 1 '" ’■ > . . •'* .v , v - ’;• -.'.••'•** r - •' f '\ ■ ,>, , ’ v ;,/ . y j'/'v ’•■• 

i ■'’'■Lb *!t - IStttt* ia tvt Xeeei oho eat^« -iho 'te^lojei' -. --t :. :V, -’ !: 

i ' v "' 'ISJ ^ ^J* 4 - #dM3r ' ^ travel Uisuk-«& •«Mr^. : ;'.-"\:v.V‘: 

'A';*; .. •* «tt«ual r*sI4-6JiCe* bat .jhossa' opproxiaa.tcij' two .fi*y* .X’Ai'W ': ; "'V 
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her arrival in VscMrstcn, P.C. In 2 fc Crun.Scn. 371. 

■18 l*cTf?nb*r It W?.« I5ts.tc5 that, la the &!>ae CC 0 of* 

erectfic staVitory isrevieioa to tit» cmlvt*?, a trawl cUtu* 
Uou-rlly a duty ot'it’ja to vhtch ^cn’rst^ar.tltia. 

tWa rilia; wa* »»>'•'» In connection. vith a race where tfc* A-svney-' ' 
Involved k'ad tnthori Action to peo/ pxpcnstKa of the crplsye* to 
tijc first poot of dut/ abroad. Th* 'yrovlcloR® wore trabctaattnlly ' 
stricter to ‘icctlou 7 of 1 Public Jo,w Co 0* Therefore, there ohetJd 
• ',;. ” a considered iif^rcjtrlate procedar»* to ens'nre salary jwyaent* 
ter ers-loyeee la eueh clrranctoacoa froa th« he.siaalng of their 
travel* 

• * n *11 cases, 'transfer loUcra aero Ivoned ir.dlentlja£ 

a transfer of official elation fro?* Va ftM«atan, D.C., to th'o 
. rsupcctlv* overscan >t.%tlon®« SucSl p*oci<V.wc is obviously 1 

incorrect* Ouvrmfc 3* 0 * orders prooerlb* wrerourlAl* 1 "srocefuroji 
.in ouch cmc*. 

Jo lo/::l oM*ctlaa hu bee* tnVea ta th« payrtenis on the basis of the 
Srr«#a«ritle» *>e.nUen«4 stove or ot.Vr technical deficiencies* Tov- 
«v*«;r, t.v8 records «htmld reflect th« correct otstn* of eoeh crnloyeo 
All tlsea* 


25X1A9a 


A»*i* last Gsscsr&l Counsel 


25X1 A9a 


Central <kranselt| 

cot C?D 

2FD 


knlotnoa ' 


• 25X1 A9a • 


- e « • 
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. : ' She Biroste? •' - * 

Assistant Director for Special Operations 

^25X1 A9a '■ Spowl Advances 


B :raea 

sr 15^3 


25X1X4 


25X1 A9a 


!• In accordonco vith the re-pisst of 3 September l9 ! *S» \ 

, originated by tho Chief, Comranicniions Division# cat advaneo 
of 0200*03 vnfl cad<s to subject dcccdciit . in connection vlth 
assignment to The 

travel funds were tcaeomrlly advanced frost th© Special ?tm4* • 

Division in anticipation of repayment to this organisation, 
after t he procoeolng of travel vouchees through tho Var Depart- 
pent 


25X9A6 



3* ..The abconca of an appropriate nothod of disposin'; of 
tho travel advanco has occoolonod a reddest that appropriate ' 25X1A9a- 
action bo taiisa to clear tho financial records of 

4. Shis office has been a&vlcod that Public Lev 321* Both -AAv 
Congress# 1st Se-seion# approved 1 August 19^7* authorises tho ' 
relief of accountable officers charged vith responsibility on , ' :•»' 

account of physical loss of doficlcncjr of Government funds# . ‘ 

vouchers# etc.# If tho head of tho doj^srtsent or independent A' 
oatobllcheont determines — A ; AV 

a« That ouch loss or deficiency occurred vhlls ouch 
Officer or agent wao acting In tho diccharga of hio official .V* A 
A, duties# or that ouch less cr deficiency occurred by reason AA; 
of the act cr oniaeion of a oubordinat© of such officer cr'- •"■ A. ».•'•'• 

. agent j end. '' x 

b. . That such less or deficiency occurred without fault . 

CT tc^UgoLco on the pest of euth officer cre£ant# , • '.;AA- 

This office bol io^o^iat th o loss of tho funds and operational 
lteas caused by death presents a proper ease for ths A.'A:A 


. >»X 


/Z0 


I 
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application of th© relief prevision# of Public Lav 321, subject 
t® the rofialrod dot oral nations by the bead of tho department*. 

• 5* la vie* of the eecsrlty character! #ticc of this ease, 

1 rocomond .that It bo handled in a aamar slttllor to shidh life# 
«1 a1m# ar# processed under Public Lear J21* 25X1 A9a 

6 m 1 rscownond that relief bo firratod to MWMMBMBB 
by oleorius M* financial account la the amount of $200*00 on the 
following ba#l#i 

a* She loss involved occurred under conditions ’ 
which authorise the relief of accountable officers of the 
■ Govern* cat under the prcvialms of Public law 321# GOth •. 

. Congress, approved 1 'kv& i«t 19^7i «ad 

b* Any opportunity of repayment to OIA, presented by 
processing of travel ©lain, at originally .denicaplatad tredor 
paro^sraph 1* hereef, by legal representatives or heir# of 
eubjoot decedent, will b* covered by coordination with the 
Arngr Central Adjnatnont Duracai, which will proper# a fold#? 
to Indicate a credit to the account of this Agency* 

7* it is cnb^lttod that the interest# *>#’ the C o v s r aa cat ar© 
aaply protected by the above* 


IDG BALD E* OALLOVAT 


■ . ; . : 25X1 A9a 

General Counsel t 

eo — Director 1 s Tiles 
AD30 

. STD v. ,< ; 

CAB 


/s?j* 
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L* R. Houston 


25X1 A9a 


9 November 1948 


"De facto” Employment of 


25X.1A6a 


Attendant. 


1* In accordance with Vour verbal r 

porlod h. 

.t.t.d-thr?cwS r ™irtha^ rap - Oon - 10 is) ha * ■ 

"Service rendered as a do facto officer 
can not form the basis of any lc»al claim 

thor2?^r« h \°^ VOrnrn0nt for Cora Ponsation. 
for bUt c ° m P° nfia tion already oaid 

for services rendered as a de facto offio«w 

SL™„S? t!,ln ? <I lf „ not ln OMooi^o? ?ho 
reasonable value thereof." 

prosented a person holding a post- 

lno J^lblo to hoid iho“?Mc" ’ 

Thls P roh ^ltion resulted from the 
St JMliSSS?"? P r ^ lslon ( " duQl conponsation” 

* bub tho cn Ployco was hold a de facto 
for 1 ???! *°? the P° rlod actually employed in the lat- 
tor Job. In opinion B-42222, dated Juno 9/44 a 
statutory prohibition of the employnont of aliens no* 

roton?i^ Cn r 0<3 thG P ayment ' of ‘ salary but also the 
retention of any portion improperly paid— rc^ardlo^a 

.sngajssfss^: sgj* »°* 

369-°18°ld a f? et 2 « «l«ntoor (8 Srajfoon! 

»Wn v, t’ 81 V In ?P of tho situations rovloood 

!SST? the ob J Gcbl °nable defect has lain in 

the individual's personal eligibility for the office. 







- ‘ Approved ©• Release 2601/08/28 : CIA-RDP67@057A0001 00020001-8; ' 


Ho has failed to qualify as a d<* Jure officer because ' ■ 
ho was prohibited by either a statutory provision or 
a rule of policy. But, in each ease, a de jura office ■ 
oxicted. Whore such a do Jure offico doos 'not exist, V 
then there can be neither a do Jure nor do facto officer. 
This was clearly presented by the Comptroller in 3 Comp. 
Gen. 647. In that easo, a member of tho Marine Corps 
was denied tho right to compensation for mail clerk 
in an American legation in China when tho office had 
- not boon ©stoblished in accordance with law,. 

3* In tho instant case, the mess was established 'A 
for the convenience of a minority group of individuals. 

If a Government ness e as not authorised , then the inclu- 
! sion of a moesran in the T.O. appears to be illegal par . : 
so and tho offico did not exist de jure. Therefore, 
tho Government’s claim against the recipient for refund ■„ 
of tho amount of pay already received appears to be 
proper, ‘ : 


25X1 A9a 


APPROVED* 
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• • • • V - ■' ■ ' j 
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12 November 1948 


Asst. Chief, Fiscal Division 
Office of the Oonoral Counsel 
Claim against Railway Express Agency 


1. Your memorandum of 4 November 1948 forwarded 
the file on Government Bill of fading No. XG-627 and 
requested advice on tho appropriate action to be 
token. There is no need to repeat the facts which . ' 
are clearly presented in your memorandum. . 

2. The Railway Express Agency is apparently '• 
unaware that a Government Bill of Lading -rather- 
than their regular commercial shipping receipt - was 
used. Honco they have attempted to apply their Stand- 
ard Limitation of Liability. Reserving the question - 
of who thor such a limitation could be applicable to 
the Government even if accepted ,, the carrier here 

has no recourse to a provision not contained within . 
the boundaries of the agreement. To forestall a ' . 
possible argument that condition No. 2 of tho Govern- 
ment Bill of Lading would incorporate the terms of 
the carrier’s standard commercial form uhlo3s speci- 
fically oxceptod (as in Condition No. 7) » attention 
is directed to tho decision of the Comptroller Gen- 
eral in 19 Comp. Gen. 537«. He cited the judicial 
conflict that existed In regard to the sovereign 
authority of the Government and the power of its 
agents to restrict or bargain away certain advant- 
ages demanded by public policy. Among those advant- 
ages was tho ftfoodom of the Government from tho usual 
time limitations for filing claims. The Standard 
Government Bill of Lading now contains a provision 
(Condition No. 7) that in case of loss, damage, or 
shrinkage in transit, the rules and conditions govern- 
ing commercial shipment shall not apply as to the 
period within which notlco shall be given, claim made, 
or suit instituted.. Evan in tho absence of this pro- 
vision, however , the Comptroller felt that the Govern-^ 
mont was not subject to tho usual commordial limits- 
tions , and the deletion of the condition could not 
boing the limitations into operation. In the present . 
situation, the reason is even more compelling for pre- 
serving the Government's freedom from a commercial 
restriction which would limit the liability of the • 
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Carrier without regard to liquidated damages. The 
contracting officer haa not agreed to such limitation 
£7 using the commercial fora and It is not felt that 
the Government la subjected to the restriction by 
implication. 

• 3 « Tba above opinion Is provided primarily 

for your reference in event the carrier raises the 
argument suggested. Since ho is apparently under the 
impression that the usual commercial express receipt 
• was used, it is suggested that you call his attention 
! tho fact that a Government Bill of Lading wa3 
employed, and that it contained no limitation of 
damages. In the meantime, it appears proper to con- 
tinue to withhold from current unpaid carrier bills 
an amount sufficient to cover the damage, - or, of 
course, accept a payment in the iimcront of the total 
damages. 


25X1 A9a 


? t . 
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General Counsel:^^^HtnJc 
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Chief) Special Funds Division 
Office of the General Counsel 


12 November 1948 


Weight Allowances under Foreign Service Travel Regulation* 

.* 1. Reference is made to proposed official dispatch 

dated 2? October 1948 from the Chief, FBZ to the Chief of 
25X1A6a Station, concerning the application of weight allow- 

ances to employees with designations. The application 
of weight allowances arises from Agency adoption of Foreign 
Service Travel Regulations for employees in such category. 

You have referred this dispatch to this office for coor- 
dination, 

2, This office is coordination this matter by 

’ memorandum in place of signature or* initial coordination / 

due to the interpretative character of the proposed 

communication, .■■*■/• 

' ■ * • t *■: 

3, It is apparent that the Foreign Service Travel 
. . /' Regulations were adopted to achieve qa equalization of 

4 benefits between CIA employees having a designation 

* status and State employees having actual Foreign Service 

. status. Paragraph 3 of referenced memorandum accomplishes 
this objective with respect to weight allowances, 

. 4. To deny an additional 7,750 pounds to those em- • 
ployees who arrived at their overseas station prior to "/'.. 

1 January 1948 would be to further the difficulties of , * / 
equalization which have affected CIA designees in the 
past. / 

5, The cut-off date of 1 January 1948 determines 
cthe date of adoption of Foreign Service Travel Regula- 
tions and the date on which additional weight allowances . 

^ become available to eligible employees. Any retroactive 
, <v grants prior to 1 January 1948 would be opposed to Agency : 

\ y intent and would foster a condition of unsettlement in •- / 

administrative accounts, . , / -/ . 

, 6, On the basis of the foregoing and the memorandum' :v 

heretofore referred to, this office concurs with the inter- 
pretations concerning additional weight allowances, 

‘y v : / •• • ’ ohji t-C *<& c<jirx^ ////./, 


25X1 A9a 
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8FD 16 November 1948 

Office of the General Counsel 
Executive Order 980? 

1* The problem presented in. your memo of 28 Octobor 
haa been considered and the appropriate authorities reviewod, / 
The writer has also discussed the Order with its author and 
members of the Bureau of Federal Supply and the G.A.0. 

2. Executive Order 980? (as amended by Executive Order 
9933) was issued under the authority of P.L. 600* 79th 
Congress. Tho amendment, however, is not pertinent to the 

.‘problem presented in your case, 

3. There ore sorao patent inconsistencies on tho face of 
tho Order itself and more than a normal confusion has been 
encountered in its application. The basic limitations of 
Govornmont liability, however, are simply seven thousand (7000) 
pounds for uncratcd coeds and an additional allowance of 
twenty- five per cent or a total limit of eight thousand seven 
hundrod fifty (8750) pounds for crated. This applies to all 

1 Roods rocardless of the node of transportation, Tho Ordor 
carries a further limitation of on arbitrary evaluation of 
gross woight at eighty per cent of the combined weight of - 
goods and crating in certain coses, O.A.O. has informed me 
that this is used only in shipments by van where tho reduction 
is made because of the shipper's normal practice of crating 
only part of tho goods. The limitation is ignored in ship- 
ments by truck, rail, or vossol where such partial packing is 
not employed. Thus, in answer to your specific question 
regarding a shipment of five thousand nine hundred eighty 
(5980) pounds of goods in a lift van of three thousand seven 
hundred twenty (3720) pounds involving transportation all or 
partly by vessel (apparently by an employee having on immediate 
family), a maximum limit of eight thousand seven hundred, 
fifty (8750) pounds is applicable, and any amount in excess of . 
that figure cannot be. accepted as a proper charge against the 

• Government. 

4. At least in the Bureau of Federal Supply, the twonty- 
Ifivo per cent differential for packing is considered inadequate. 

..If application of the Order results in an almost standard hard- 
ship to our employees, thon you may wish to discuss internally 
a possible change through concerted aation by various agoncios. 
For this purposo, Mr. llcwenhaum, X-371 , in the Bureau of Federal 
Supply would probably be willing to coordinate the effort. Upon 
roquoot this office will be pleased to assist further in this 
matt or. 
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16 Sorenbsr 19^3 


25X1 A9a . 
25X1 A6a 


iwt .• a ■ 

cas ■ : 

,«fne« of tho Cesorol Counsel . . 2^xi Aga 

JSaaafio In Shipman % of Household Effects of 


1 . Eefercace is ia\do to your Kenorwidttsi of ?.S October 1943. 
na tch is coacarnod wit h the dann/^d shlpaont of household effects 

crlsins oat of Me transfer to hia 

poet of duty 


25XlA9a 

25X1A9a 


25X1 A9a 


2*lTour© rues ted this office to consider the mercorpijviua 

<Jr * t< ' d 3 September 19^3, tnA the copy of his letter 
ory-iaq dated 7 'Ay 19^8, end doternino tf it would ho proper 

zoATAya • for to file u claim against tfcio orenniration for breakage 

■ ® n< ' darn^a to his household effects by oa apparently Irresponsible 
. •hipping concern reconmnded by aenber# of this organisation. You '• 

: refer to Toroi/pi Service '.{enUation 592.1 which authorises the pro- 
1 * cl? Ana of ihte character bjr ascabcra of t ho 7orcicn 

Serric a under certain conditions. You point out that, vMloMr. 

, HSUS i R not a ncMtcr of tho foreign Service, ha la a 25X1 C4,a 

employee# - . A ... 

3* It is tho under standing of thi s office th*.t e^riloyees 
destined for c. tr&mfer to an oversea# post receive the asiintftnce 
of ranters of this organisation., who rccoaiend cmcviencod exnort 
packers to arrange for tho pftokiac end crating of" household effects V 
. nn ‘* foodij. ■ rhia ccrvlco or inf or nation i» furnlrhod na a gratuitous * 
basic, nnd tho employee concerned is under, no obligation to enter 
into contractual n.rron^auent» with the ro contended export packer. 

He Ip £>fe to accept or reject the nufprcBted export packer <md t* 
scorch elsewhere should ho so desire. 1% is supposed that the 
rccourcndatlona of the numbers of this orpmlrntioa nre undo on tho •; A- 
hrtois of prior experience with the recoa-Tondod export uackcr, which ■'■' ■'■ 
experience is of a ceacrnlly aatlofnctory nature. In tho absence 
of a elenr history of irresponsibility. on the part of the export 
packer, tho roeonuendutious endo by ronbero of thie or^nicntlca 
would appear to be proper# 

25X1A$a1 Although the file does not present a complete record, it 
li apparent that the employee vns under no convulsion to necopt the 

| • £ho rcconnondntloa eppenro to have bean cade Ax • 
food faith on the br.sio of en-tlafnctcry past experience with the 
company, which rcccraonJitioa tho employee was free to accept or 
reject# 7hora in no indication or ovlcitmce on the face of tho 
record that tho cnployeo fan "been dealer! hlaaosml’ri^t of recourse,, 
os witnessed by Ms corrcopcudonce with ■ 


X1A9a 


5» Foreign Service Hepnlatioa 592.1 provides a method whereby 
an estployse, officer, or clerk of tho Foreign Service cagr oabaH 

" - • ' /J& ■ 


v - /•.. 

4 / 


• ■*; 


f r 
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clai»* under certain conditions, to a Clain Ttotird* Aft«r th© 
repaired findings and rficanPonBritien# ha7* fe^ra es&Ae by tho . 
tlalu Bc-crl, It ju^cea tfsroufh tb* i»oflret«ry ©f ktntc, the I-orcaa 
of th* lodge*, cad, floridly# the ?ro3lt'«a* vho subaita the clain 
t a Centre'** if' ha Approves# VKwr# is no Authority vithia tho 
leytrtpon* •*© settle the clcln vMch shareetcriass tho subject •' 
rtJ; 7 i).«tioa as r.yecatdtffol rMhsr th?n rcnedlol. It ia Interesting " , 
to not « that ths etnsdurds of the .Claitia Board require* yrior to 
It* f&rorahlo action thereon, that the elaiuamt have «xio?iatd '/... v 

hi* ies&l remedies against tho conwoa carrier* tho ClaU%« Board • 

ic ulsc required to tih© Into ceaaldeamties whether*th® foliar© 
of tho clnint»r,t to carry inBumr.c© ©a file property Is Indleativ* 

«*f ne^lpeacc* 

6 m Ssc^nultlon of thaoc realtor* automatically, or*-! without 
© record laelsdiivi the basic feet* and f ladla'i* of tho initrest&d 
activity, would place tuc dovenwont in ©, pool 1 1 on of insurer* which 
1* patently ©7,10304. to traditional £ov*ra«*aai policy* 

7* It is tho under* Urging of this of fie* thifc, prior to 
leaving for their ovrrjt<-a.a station, ssnlcydes *ro lafor^d* parti— . 
«uli*rl 7 with resect to tr^nsceeua shipment*; th>t i.rwu?&a©« i» 
adrinatl*. It is r«cc,TpilPR4 that the effects er* handled aasy tines 
' axl by Txrioa* classes of people Airing the court,© of a Journey, and 
it it apperent tfut the greatest rr&toRtioa to tho os-yloyoc lie# 

Is aha. route inturns c» fricsrag* and hot is the purault of difficult 
legal rosedies ©flar *uatnialS£ dar.-s^s* 

8* Ca tho hnjis of the record presented* the only conceivable "■ 
ftrenne bt .relief night to av.tilable in tho hardship previoloaa of 
Special Fund* hc.-'ilntloars, I9*b{ m essential condition to the excr- 
ete® ©f thut relief power, however* bolag tha «it>t*aca of ex tsuergeacy, 
Subject es.se Is eilr.at In this -r*g*rd* If other roaediea, beyond the 
ecoye or coverage of the written regal fat lor. a* are coat enpls. ted it 
tecamso a rentier for ndnlnlstrabivs eoipileauca and due preosatatiatt 
©f tin feels , findings* and racasvc ado. tlena thereon* 

, , .e 

7* 73uia* It would appear that there at.s so facte of record 
which- di«tinr‘.uiih thlo euao fros other* which havo ccno to the 
attention of the ad.niniotrntive activities handling those motors; 
that the position in which «L© suployeft finds hincclf ia sot irs.coahls 
t© any Rlsreprceenti ties* loci: of juflgnent or Lrc.ich cf duty ca the 
twrt, of ricn’ocr* of thlo orgnnicfttiersj that the Covum-nect hta sit 
Intervened to procluda the c«:»l eyes iron yursr.iin? M.* Icgnl rctiadi*# . 
s^nintt the that no ndniniairatlve flsidlngn 

here hoes ando on ihe bmcio of pertisemt ualc-rirel fasti; tbat tbft 
©aployes has not cospltftely orhenoted itvl* r©7i©:Ue« eyoinat tho • 
carrier ^neker of tho ccoda «nd houtstoM effects* \ 
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Auto Repair Contract - Additional Worlf 


16 November 1948 

■■ ^ ryvO\4JL£} 


1. The contracting Section has requested our opinion 
regarding tho legal propriety of including one additional 
car under an existing contract for repairs and services to "... 
certain Agoncy vohicles. The vehicles are listed. in a 
referenced list attachod to tho contract and total about 
thirty- four (34) cars, all but three of which are Fords. 

The remaining are Mercurys. A now car has now been acquired,' 
and the Contracting Officer wishes to add it to this list. 

2. Primarily, the question for consideration here is 
the possible violation of tho requirements of Section 3709 , 
Revised Statutes, which provides* 

"All purchases and contract? for supplies or 
services, in any of tho departments of tho Government* 
except for personal services, shall bo made by advertise . 
A ing a sufficient time previously for proposals respecting 
the samo, when the public exigencies do not require 'the 
v; immediate colivory of tho articles, or performance of 
tho service. When immediate delivery or performance is 
required by tho public exigency, the articles or service 
required may bo procured by open purchase or contract, 
at the places and in the manner in which such articles 
are usually bought and sold, or such services engaged,, 
between individuals. R.S. section 3709." 

3. In addition to the exceptions indicated in the 
Statute itself (i.o. , personal services and emergencies), 
advertising has not beon considered necessary where a specific 
statutory exemption exists of where it would serve no useful 
purpose. Tho Comptroller ha3 also read into tho Statute the 
additional qualification of reasonableness or magnitude of 
the change in tho contract. Thus, in 5 Comp. Gen. 508, (512), 
he states * ■ 

"In goneral, an existing: contract may not bo 
expanded so as to Include additional work of any con- 
siderable magnitude, without compliance with Section 
3709, Revised Statutes, unless it clearly appears that 
the additional work was not in contemplation at the 
time of tho original contracting and is such an un- ■: 

/; ■ separable part of tho work originally contracted for; 
as to ronder it reasonably impossible of performance 
by other than the original contractor." .. . 

; V; . ; / : 7 

“ — — nr" ■ r — 

N? 131 
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this sane opinion, he says in 5 Comp. 

Gen. 642, (644-5) t ■ 

"Thera may bo instances after a contract has been 
V. and entered into on behalf of tho United \ 

States for tho doing or acquiring of things authorized 
by low to bo dona or acquired , where a change or modif- 
ication in the contract specifications is essential 
and in tho interest of the United States. In such 
instances, if the changes materially alter tho character 
or ccopo of tho requirements under tho original contract, 
; : . said contract should bo terminated In the interest of 
tho Government and bids should bo solicited on tho work 
- .as changed. If tho changos do not materially affect tha 
requirements under tho original contract but involve 
rather on addition thereto, tho rulo with reference to 
tha procedure to bo followed is as stated in decision 
of January 21, 1926, 5 Comp. Gen. 508." 

,, Tho basic legislative intent behind Section 3709 is well 
explained in 18 Comp. Con. (643)i 

"It has boon frequently held by tho courts and by 
tha accounting officers of the Unitod States that the 
provisions of tho statute are designed to give all 
persons equal right to compete for Government business; 
to secure to the Government tho benefits which flow from 
competition; to prevent unjust favoritism by representa- 
tives of tha Government in caking purchases on public 
account; and to prevent collusion and fraud in procuring 
supplies or letting contracts." 

Considering the purpose behind the provision and accepting 
tho load of "materiality of the change" indicated by the 

• Comptroller, it is not believed that any exception would be 

• taken by tho General Accounting Office if the additional 
car wore added to tho list of the original contract provided 
tho car is the same manufacturing make as those included 

.under the original contract, andi the inclusion is acceptable 

, to the contractor. 

4. The Contracting Officer is being advised accordingly. 


' 25X1 A9a 
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■■ ; vb Oen0ral c “ no ° 1 V * ?v ■ ; S'* - : ' ;: yU^OZZ^.^ : ; (3 

; : -"or Men TIoatrletlons *, In.trufu^ fotT W 


nnr.flnS that thoro^o^^ronoy-rtlda^not?™* 011 *'! 11 ' 13 roocn- 
V’' . Of tine for tMoh nor ^ * Policy on limitation • •: • '■ 

“ Chief, Manarcnont LLS y bt> Granted. The Deputy 

> :>.^;- ( ho ItSitSSSSJ an cmiovL^lS 00 ?^ on ^ d ihat *h«E bo 

v^on ft C3.00 poJ SloS? y ' traVftlln S today, lose money v 


alons^of ^o 1 S^^tS' C o S -i 110h< 1 \mdor the- prcvl- £ • 
(5 tr.S.C.A. 023), th^Doads^of^lm 0 ^ 6C } 025 > aa amended, ' 
llohnonts hav© final authority f,!°,- d0pQr »v Cntn ancl ostab* \ 
ntanoda undor which por dlcnn^nnir P;2 COcribo the clr cur;«. 
Gongrnl*3 rullnr on this nft-nen2»v. * Granted* -Tho Attorney • 
• . v ? lmo 57 «* th? ^lnVons o^«^ <r ?^ n ° f In 7 

- pngo 210, ho cons id o rod th? ? on6ral b ginning 

r Socrotory of War trhothaJ +>,- h ^«5 ll 2 at; i? a ^aod by the 

fix a nit of %Q d£a L Co - Q ^l nichfc , • , 

/officer might bo allLod por dic^hllo^on ^ * Mch an • ' 

at ono place. It nppoara that 4 - duty ' . 

written to tlio Secrete^ of th Q S^ Ptrol ^ r G °noral lid 
Mnvj travel instruction? bo that -tho . 

auob a 30 day poidod, and as n per dJ - om to 

Issued by the So cr e tarv of tho p* S - 1 1 2 anondnont was . 

V^ar dooldod not to itrZa 71x0 Sc3 -etary of • - . L 

Attorney General If tho 011(1 talced tho =■ .;. '• 

would bo controlling. The Atto^^r 2 onorn I ,s suggestions h 
. in tho law Congress has nof-^^v 10 ^ 0 ^? 01,111 an ”werod that 

: thopertod for po? diom ^ intention- to iSlt v 

malcin.g regulations govorninr )aro ^ OI, ° waiter of 

V-Ji 0210 P la «o ia oxoluoIvS^ithi^fw 6 ? ^P^ry duty . - 
tho Socrotnry of V/ fl r and the pSS"f^ th 2 i^iadlctlon of 1 
trollcr Oenoral may n^ ro tllat Conp-T 

and must bo guided by ItJ bl nd tho Socrotnry*a decision ,. ; 


authority to“linIt o^tb rSpve^'nitnM^ ' Wx *° ot;0 r hfta 
monts of por diom,’ Wo ?, ■ Llil I^ a ^i 0 ns on tho pay**. -' 

f tho, Comptroller aoSo^i^ R 5 tIx ?' 

to tho So arotary of the <f/ a3q>ro33od In the letter • 

Given oon3idoratlon. t5l ° T 7 *1 * hovo * ahould bo. — ; ; ,h 


*• • •■" 1 .! v 

* : ‘ ? *•>< , 
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‘ k ikiib ■; ' /• ' Vv; ■ 

_ objections to any Uni tat Ion rained by tho ••v'V-; 

• !anc v cricn ^ ^anoh, appear to bo based on • •• . v. 
■- £~ 0 rt £ nau poopla actually traveling lo 3 o money at • 

^0 #00 per* dlon. Tho limitation, '.banovor, la only to • 

niin--™™ '22 ty f orfor 2 Rct flt \ ch0 plnoo* Per diem la an 
allov.anoo to maho up for extra costa incurred whilo h. 

fra \ hcno * Limitations of time hevo boon - 
inpo^od by various dopartrt«ntn on tho theory that when 
nn cnployoo stays in ono pin go fo:r an extended period 

arrangements which loosen or eliminato ' - 
tho o--t- a oxpenno. There nro prooodontc for euch limlta— 

V* agonclos such no Rnvy* Amy (dcopito tho 

oouhfbo foundt 7 ° d ab ° vo) * ond Interior. Others probably, 

* », **• tn tho caoo of tho Interior Department. ah oolnion 
of tno Comptroller General is of Interest. Tho Aasio tout 

^ Interior approved a regulation statin- thSt* - 
v/Jvon an official rormlnod at c. torrpornpy duty station In 
cxaoaa a* GO days* that plaoo become ipso fnoto hio hoad- 
quarters, mid par dien would nooojjoarily oonoo. Tho • • 

Jntorior R tt«pt«a to rufc/en weSptiro to 
,vho P'ipnrg,n.ent r c regulation in a particular instance. 

t^vtnS 0 ^! 113 pUt ; 10f ? r0 * ha Comptroller General as ' r 
ir?n V 4 Tf r, nlroady made could thus bo allowed# 

iff® SViJSL > in 4 .J‘° ^P- /cn* 2 ^ 2 Stated that inasmuch n3 
tno Dopartri'jnt a regulation v,ns r.ado under tho authority 

?nd t n?rAa? 0 i?‘'“ 1CO Act of .192G* it had tho f orcl Y a :h 

of ^oot of J.HW, and prymonts oontrarr thereto by tho 

M^^ U f a ^ n T a -' ont ™re as invalid and unauthorised no though 
“*°yj J“1 bl n " n , Mp^Mly prohibits by ttatuto, md thSSo 
Idlowmico could not bo made in tills instance clthoiurh the ■ . 
regulation lmd suboocjuuntly boon rescinded. , • 

' abovo comments aro oXTorod for inf Orv-ntioh v - 

in ruddjifj the administrative determination but in "no >'• 

souse impair tho Director* a authority to control allow- ^ 

dPcna U P to tho I© cal limit, subject to tho : " 

‘ ti°na ftMxrovod by . the President . • Since •' " 
poj. diemo may be aduilnls trativo ly reduced or olinlnatcd : 

noiiiv bG aur I‘ i °i <, ht ns an ovor-ali aronoy >■- ' v 

c - a ' ou '^ yl * to require appropriate officials 'u . ; ; 
to 1 ovxdy Hj. 1 Ciioos vn oi*o per diovj is paid to an indir'ifVMfjT * 
on tonpoiaury duty at one pW for a pSod of '• 

dieS r ot 0 uS 0 ?iSo t if a th 1 % t0 ru ? ualM X olinlnatinrj pop -• 
(uen at Uuxt t*no if - tho olrcuastnnotm warranted ouch notion. r 


Um:iabt 


•'■'• / / "."V:, V v ■ ■ 

, • • •,•' ' : ■, ■ '.if' . ■ 

UWHBK0B n. ROUSTOn 
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Admlnlstrat lva Officer ♦ Medi cal Division 
Attentions 25X1 A9a . 

Office of the General Counsel 

Helease ' 


18 November 1948 


1. Subject release forwarded for comment by your , 
memorandum of 8 November la returned herewith. 

2. A Federal employee has recourse to two paths 
of action in the event ho is injured in tho course of 
hia employment. (It is assumed hero that tho employee 
is required to accept the injections as a condition of 
his employment and hcnco tho inoculation is given - in the 
course of that enploymont.) He may accept tho bonofits 
provided under tho Employees’ Compensation Act, or he 
cay suo under tho Federal Tort Claims Act. At tho 
prosont timo, his remedies are considered to bo elective 
and ho is not entitled to tho benefits of both. If he 
choosos the Compensation Act as the vehicle to recovery, 
tho release would bo ineffectual in barring recovery. 

As. a matter of policy - although the statute itself is 
silent - the Bureau of Employees’ Compensation Commission 
does not rocognizo tho waiver. If he elects the Tort 
Claims Act. a waiver would be void for want of consider- 
ation - which would also be true under tho Compensation 
Act. Although tho inoculation may bo considered a con- 
dition of employment which tho employe© must presumably « 
accept .in ordor to continue hia work, ho cannot be require! 
to waivo his legal rights to sook compensation for any . I 
injury resulting from a negligent injection. * j$ 

3. For the reasons given above, it is not believed 
that the enclosed release serves any sound purpose. 
Although there does not appear to be any strict legal 
prohibition against requiring an employee to execute tho 
release, it is suggested that the practice be discontinued 
in view of its futility. 


25X1 A9a 


Enel. 1 

Release (Form 37-39) 


General Counsel* 


msk 2.5X1 A9a 
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oio$7aoqo* 


S3* 



\/ *. /,/ • ty.V •* ‘ • .>. . >* * ‘ /* V ’ : V‘ v ‘ : ’ •-' * » •/* •'.♦'••> ' J '* * 

v •'- »&&. • O nnfl wiji, Counsol '''•' ' v ' ' -.' ^ ','•. 

^ 25X1A7a' ' ?5X1A6a ' . - y^, 


Eertrccibor i9<^rV 




,': •..*1/:"^-. j; 1* ■ ; Tho ' attached 
prlirato '^tctoa- to 

2SX1 A/S- . Vrifil t-H r4T«rtr«Ttn»i ' frtv> ♦-> 


>; ,. !•; * t .v* , <. * /• 1 >. •> r > ■ * v * ^ rvCv- '• •* -, 

' ^Vv • - *i r \>; '* ■ * . *? 4 *' ; * 

pith . a ^ 

■M a . » *' <r .'V • A.' 


' W' - privato physician to cos&uofc *n onsrno noy end pr ovchfctvo ?•• ';> r ' 
$/;f-;-hoalth . program Tor tho-HIH station on W$MM has .boon" - : 2&x me 


■'TKmfm health program Tor tho^^^H station on' ■■■ hod boon* 
:••, ■ . Z&t- referred .to '-this . office . for. opinion as. to whether it 

i : m;V'm legally feasible* - . ' ..,, ■•■> ; m v ' 


r.-.v 

■ f* : ' •'i.. • 


2*' Xt appears that, such asKmgcsicnto troro o postfix ^ 
ir eontoaplatcd in tho -Health Services Aot of -1945 ■-•■■:;*’ £ :'■ 

.ft ft «« r* M \ ft . ft.*. - ft ^ _ft a. ft i ft m a « ‘ 


cation for establishing -health tSBita* in tho d&ehey# end 
•.V?/iW"ia : auoh caSes necessary oox»vicc3..oan bo procured by ctnW ^- '-uii'^rv.: 

with nodical orgeoicationafr private - physicians# • • 

.m .' . or Industrie! health unite. Tho law restricts tho fhzniShft'C^;^,u-, 
'■'tfX i®S of outsh health services to oaorgeacy, troataont and '■a>;;:- i rrvV, 
preVentivo .health prosranSft ■ r >. 

'/ - 3*'- Tho attached proposal appears to bo within" thbsoVr''-*-.--'-'.': 
linitatlons» but it chaiild fco.tnio quito clear that-.ttio c 
'• ; . servlcoa. of tho Contraat Phvdcicn aro.not .esarrarred for 


$:/' ' if the v injury or illnoss is insurrod in line of duty® 



t ' ; 'i* Vi j*. -’VC - - \. 


.; end oGstsidoratlcn of its jpcccastaedations^'. :Kho law ; 

<^'::,.^8q»iro3 • that . tlis progress bs xdLtJtdn tho Units of op- 



;V’\V.V' • '-: r ' .. .: y , . • ^ •■ ; • ••■Vv 7, 'v .”s-/Vr -'' .y.i.-S?? 'v-itf 
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■ ■ ‘.C: ;• V' 

Vp;’ Stolmbarsoaont fat* Koss Attendant at 

■ ./. .i# Ho have nado irfbat ro boliovO to bo an ccdicuativa •■ - r " 

. 'jrocw of .tho lara# regulations* end decisions conooroito 

tno situation outlined In tho cccccspanying file* Ao a. . < 

•• ,y- ; ^result, tro havo reached certain conclusions and aro in a v > ” 
position to naho. contain rccccraosidationo# . 

8*y ' Tho conclusions arc* ; ■ /;/• ••. . 7, ■ 

: - A* Jlat there io no justification for tho uco i-;.; 
•;', un'v anchored funds to echo any poynants In ccanoc«» 

: tlan with this CCCCj ;. . • ' 

• r ‘*A .. 'V ; v:- : J> • That there is no vulld juatlflcation for 

’ • /paynout by tho Govornusnt of tho ontiro anoant to '-■• 

• • ^ - • tho ness attendant? 

" ^v- -y tho difference botrrecn tshat tho CKoloyoatt '"■ 
■ ■•v.V; -/.-v "• w° trilling to refund end tiro meant paid by tho 
:?•' : O&vornusnfc* there ia sufficient doubt no to tho 
'•; v'i, «° co «£it7 *a* repairing- collection fren tho eortiftw : • 

, *£3 Oi.Aico;r or tho cnnlcyccai to justify can ning . ' . ' 
•v. • tho poinu with tho auditors or tho Cccptroilsr^ ■■ 

; v :;/••< • . General if it is raised* ... •• •-. 

*’ v : ;£••' • *• / iho aaount tho employees ar® 

’ 'r to refund oo • issicdiotoly collected and for** V 

usrdcd . to tho Eudgot and Flasnoo office in ffoshin.^ ■ : 
t6a for appvoprlato disposition! 

tho certifying officer andr tteo’ ©soioyoe* -.~ 

■ : thiorpid that the question of farther collections 

Agency but 




the vouchers ocncomod bo hold for - . ' 

?S r ^’ a - r ^X nncI, ,_ a ' R£l not «ntll tho question 
► v >• t 2 ^t°** b3r ' ow^ltcr chould tho iasta bo />• 

J! 0 tT ? to oonrlnco the auditor 

°U 2 * con wGQticn that, under tho ' ■■ :, .vV 


r *; # .*'* '' • 


■; ;•’ j-, .A' , f. 


‘ - • ■ ..: . ,.v «... 
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peculiar oircunatancoo surrounding this onno tbo 
. ovorpayaent nood not bo coljlootod buck* <2ho .• . • ! •' . 

■ altoroatlvo would bo imodiato Bukalcolon to tho 
' .-; v Cccsptrollsr Oonoral of tbs trfrolo prebltta* but wo 
fool till a would eonowhst woakcn our point * And 
■ . ; conceivably on nornal cudit^ tho iofcuo Bay not bo ” , 
raised*) ; \ 

' 35* A detailed ncoorandua outlining our erguaontfl 

In support of tbs above conclusions wad rocasnoadations 
Is attached* . .••••• ",-v; v..^; • 1 - 


IATVHEKOE n* B0C3T0B 


LRUtnbt 








V/ 


f * -I,:. 


>" '/'i;' V: : 

. \-V ■}. 


'••• " ‘V; > ? ■' 

,v.l -‘V.^ .. • ' •• 


V I JIB- v iA . • v ■ . r ; - . 

• ' <.y yt r I'.''''*' S y * ' ^ y • ■■/ 


. Vi ’**; <» *• 
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General Counsel 


,<53 


25X1 A9a 7- 


25X1 A9a- 


25X1 A9a 


Wo hQV ? considered carefully the attaohod file ‘ r i ; 

, oonoowilnf^o^llon payments made to^^^H^H and >, 25X1 A?.a 

with particular roforonoo to what actions 
D ^ octor 10 locally authorised to take. In ' 

t o Q i.^° n ^ t ' ny W 0 M P r anda which analysed thdr teohnl- 
•/ oalltioa of these cases, the situation Booms simple. ■. 7 ' '• 

* tV C ,\ *?* dloiaa woro authorised for eaoh omployao while 

°? £ cr ‘P° rai, y dufc y* and vouchors woro corti- f-- 
payment by tho certifying of floors. At tho time 
the payments wore authorised and made, papers uoro on file* 

' : r?«J?L; f £ 1Ce ^° aUn8 that tholr add?oioos we ?0 £ . 

.. Washington, (it la apparently truo that In conversations ' 

tto«S P ifP Ca 4 i 'S 70r °i- nC S d uhoro tholr homos were and non- ’ ■' 
°iv C fr c h2n ' <a °kmst©n addresses, but tho fact 

Personal History Statements and other docu- ’• v ' ■ 
therefore £S£? X addresses in Washington. ) ■ It is apparent ■> 
i R i£ h ? uc £ appointed for ovorsoas stations; 

. tt^pc^ry^luty ^ Q °hingtOn, noithor i^^^H^^^B25Xl,A9b 

S&lHWWttSSs; lnto traTO1 otat “ . ' ■ 

• •• ; , , ^ador tho Standardised Government Travel Roau- • ’*7;’ •7 

In t Iona, .por diem may not bo all otto d until an ornlovoa 

5 id p travo1 status. Your instructions 
^ejaculations in fore© at the tima - 7’7 

v h th th0 Standardised Gov ommont ' - v V ^ 
...••Sj™ 1 Ranulations. Wo fool it must bo concluded that V' 'V 

■ J^hoTro? ^2l^^2S«SSS^SUr' * 

cir^tancoa^o^SSRhi^SdrSLn^^bllKetion £ - -fevvl 

■ on tho part of tho Govcmmont. This is based on tho 7 : 77 7 ,' 7 ' 

roeponoibility placod by law oa tho cortifvin^ offi«n?* > --•• 

; . ja sot forth oloarly in a rocont docioCrS^"^ 

^ trollor Gonoral (23 Cenp. Gon. 17 # B-74820). onp- • ; : 

tint caso, tlio Comal s siono:r ^ of Intornal , / ' ■ 

• ° G ^tificd a vouchor in which an orrS^ous ' ‘ ' 

computation had been made by cubordinatoa . Tho emon. • 

, w C «M b ? Gudit03? until two and ono-Slf " a , 

••■ *>y “Moh tine tho statute of Ilnltntlona . ’ ■ 

pPOOTitim any roowory froa tho . taxpayer. Soorrtary . : > : 
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,6* This ruling of tho Comptroller General la based -.‘i: / } 
on tho fact tliat bocauao of tho wrror'in ecmnutatlon thoro :> 
was no obligation on tho part of tho Government, tfo bollovo 
It Is directly applicable to tho prosont oituatlon, for 
through a toloapprohonslon of tho foots, paymonts • wore Etaflo ': 
when, under tho eclating olrcuraDtnnoeo, there was actually 
no obligation on tho part of tho Government aa thoro yqa 
no travol status, ■■■ . y.- .f-’’- :V‘ 

V/6 have. gl von particular attontloa to tho opootol 'K 
authorities vestod in you as Director; of Control Intolll*. 
gsneo over unvouchorod funda available to tho Agency. 

. llxo ro la no quostlon of your p error to uao tho no unvouchorod 
,fund3 go you ooo fit* JIo ono In "cTovornnoht Is authorised . ■ 
to go behind your certification. But it is our opinion • ? 
that tnhoront in this grant of publio funda to your solo >; . 
dloorotlon oro certain restrictions as to tho legal oxer- 
Oldo of this powor* Urxvcuohorod funda oro granted on tho 
•.•aolsnowlcdgrumb by Congress and tho Comptroller Conoral. > A 
that such funda aro required for aopurlty of operations, > ? "« 
•support of abnornal operational to moat onorgenoios, end ’ 

‘ to talco cr.ro of ontraordlnnry oxtponsoa necessary to tho 
; proper oisoroico of CIA functions,, Tiber over these olcmontcu 
or any of then, aro proa ant, thoro will bo no quo a tl on of . . :< 
tho legality of payments ycra dooai noooooary, ovon in onsofl . 
whore ordinarily thoro would be no obligation on tho part ’ 
of tho Government, - 

■ Q, Appllod to tho two inatsint caaoa, wo roach tho 
following rosultii* Thoro appears to bo no socurity con* 
oldoratlon which would require tho payment of per dlcrea , ’ 
In oithor oaao* Falluro to pay per diems would not harper 
or prevent tho performance of essential operations, Thoro 
woro no emergency or ojrtraordinary features oonnootod with 
oithor oaao, It la true that thoro is no law which requires 
you to follow tho Standardised Government Travel Hogulatlcna 
in all eases, Ilowovor, wo find & ol oar guide to this oltwa*' 
tion, too, in a Comptroller aonorol*a doaioion sot forth in ; 
•23 Comp, Gon, 634* . ' w :•... .. . ■ •£ 


• i'V 


•vv=5r. 


9, Tho Office of Econoxnlo Warfaro .was given ea appropW '• • 
riatlon which cpoolfiod that travol ©xponsoa might bo paid 
for travel- outaido tho -United Statoo wlthoxit ror^rd tq tho 
^Standardised Qovornnent Travol Uogulal;£bHi~iSu~’tiiO bubslstonoo 
; Ksponso Act of 1923, An enployca traveled from Uashington • •’ . 
to Idobon whoro ho bocar.o ill end waa ordorod to return. 

..An exception was taken to payment of tho vouchor on tho ' 
^grounds that tho travel perform od wao for personal r oaeoiifl • 
and t hare for o not an obligation of tho Govornment,^ v The-; ..:x .i; 




■'f,r 




•* ?. . - 




• I ' •' VT •• • •> C -V' v. f' ■ * ’\i- 

' V' V ;’-; a- I -> 

; i‘v* .'Af~ / v: 

r> ' ; h'-\ ■ •••'" . ; • /' • 
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a :•*>-. SF*®? of Eoon «alo Warfare pointod to their appropria~ • 44 

*£ **•>! that thoy wors exempted froa' tho 4 444:44 

; v 44 .A 52 PS' llinltaticna* • The Comptroller Gonoiva r<tf or- ‘ 4 “ 

dooiclona o oncoming travel for personal 4444 
•: Reasons end thon stated as follows i ■ ■* 


"■■T: :,<■ 


■ i 

" I 


4-a. v * While thoao doolalono wore rendered' nora v 

4 ’f P&rti oularly wi th roforonco ..to employees whoso . : '4v4 
•V • / travo1 «»«' aubjoot to tho Subsistence ' 

V r 4 , : : ''2S°S?® J® 23 * 44 stat * CC3„ os anendod# ' •• '4 

4 “5 5\® standardised Govornnont Travel Regulations*’' 

- , novortholoso tho rule appears equally applicable • "Z '•' 

4 : \ to orrioiaa. travel not controlled by said otatuto . 

V. ^ d _^, nu ^f' tion3 * ca ln tho instant case* That is ’ ‘ . 

' •. tho appropriation for traveling omonaos . V 

rS?l 0 +®f flr £ 0ab l o nn y not bo rogor ded as availablo • 

- ’ 5JS rf tT 1 ? 0t P orfor i? od °n official buoinoQs but ’ 

. for personal ronaonn,” • 

. - - . JP* Xn viotr of tho foregoing* it in our opinion • ••••* 

•.that tho parents to 25X;lA9.a : 

sms«^&,- , a :• 

turns! 1 007 valid bQOla for approving tho expoadi* ',4 4 

. '25X1 A9a -V. • . ' ■ 4 : ' : : 44. -.■■'■ . ' ' ' - .4 % ." '44' 

‘ V 4 In the.oaab of there is a ' 

, . factual quorttion w hich migh t roquiro clarification «>,* 

- 4X ; Snf ft^^^PPi 1 '” 37 - ? &uS8?5£3S:- <$£>. ' ii; 

■ A ; J G PtSo^C9dS until 8 Mny 1C<47 oho was - - 

fianmn? ^Living in Washington^ Xt'vaa thoroforo 
.'•4 . 55?!f a S? w b7 editor, and in tho cubsoquont discussions* * ' ’ 

c ® n 3 ' imo d to roaido in Waahington fi*oxn 0 May until '' 

she actually moved froa Wnshligtoh^iriS thio^oriS^ ; 

/^•^'•'::^hJ5\c^ira\o3t^ :b ?r C Jh/° r &nty v;h - ll6 p ^ rout^ ■ • ^ 

- -v f f r^roign poot. If this wore truo, it would P*i-tr« rt • ■ 

• . . tcchntcnUy L- bnnta for aUoonnc# of p» Sn. Stow, ' - : 

’ : ; nr\f;“fi:‘.f« ! ; uo e “ aoUon ^oa <m oanlSlsiSuio iSS 

't i-., . °£ but the burden of proof to establish v 4- : K: • 

' o^l§?oef roaldonco ia On the certifying officer and -th? 


25X1 A9a : 


•y. : . 

‘•s'. 


4 
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' '‘•r.Vfl 

; fc vUrV- 

v' - ;, 4 ’» 
•■/V ••4;.' : 


r. 


'i‘. Vi ,: ;v: v V. .;>7; 

^LnHttab t r : ; 


:••■ - Or? ‘ 


*t- /4V ; 


'//*_ ‘A<'’ ' 

,-. A I'M- 


'■ : • ,• v , •'. . ■■• . ■-.. ■ v ,• 

:• .";..• .IAWRSII02 R* HOUSTON ' v: - : ; 

_ • -_i .! V’ y . y ^ ■ 4 \V : '“ {■ • .•*• y\ 4 . • ■ • -* y:.-. p y / ' : 'r _ ’ . 
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U.3* Officials nocoiving Salary from Outside Souroos 

v 8 1*" The basic statute pertaining to this subject la 
Hot forth In S U.S.C.A# CQ na follows: ^ . 

... ■ 

y u No Govorraont official or employee shall . ; v 

y ; receive any a alary In connection with his a or vices 

na such an official or cnployoo frcn any courco other;- 
than tho Govormont of the United Statoa* except as 
. • • tiny bo contributed out of tho treasury of any State* 

county* or mnicipnlltyy and no porson* association* y 
or corporation shall mko any contribution to* or .V 
iu any tray oupplonont tho salary of* any Govornnont 
— • official or or.ployoo for tho services performed by v- v 

hirl for tho Government of the United S tat os. Any v 
porsou violating any of tho toms of tJiis section > > \ 

Oluill bo doenod guilty of a misdemeanor* and upon . ; 

\ conviction thereof shall bo punldhod by a flno of - 
not leas than 0l*OOO or Inprieoiriont for not loss 
tlmn six months* or by both nuoh fLno and imprison^* ‘ 
want as tho oourt my dotoinlna*" 

2. Thera arc few docislona on tho application of ' 
thin ntntuto* and nono of then fit precisely tho caao in ' : ; 
point* which involves payment of compensation by a private 
corporation to a U.G, official. Tho Comptroller of tho • 
Treasury ruled that if there ms on inference that tho 
purpoco wna oloarly to enlarge the porsonal emoluments. ‘ - 
of officials by mans of funds privately contributed* the 
abovo-oitod statute would apply (43 Cccip. Doe* 43)# The 
Attorney Conoral has ru2ed ttmt where no facta aro pr©«* 
sooted which would justify cu eh cn Inforonco end where - ^ 
the arrangement proposed Is not lntondod to and will 
not result either directly or indiroctly in pnyxisnt of 
increased salaries- tho prohibition docs not apply (33. ; • 

op. Atty* Gon. 273). 

3* Aside from the prooiso provisions of tho abovo ' 
statute* tho Comptroller Gonoral has indicated that in ^ 
oortaln casos the privato deployment, night be antagonistic 
to the. official duties of tho onployooo and that public 


«v ■ ■ 

c '.‘Y 
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■ ralso obi cotton to <fco dual status (14 Coffip*'' 

Gan* /oo)* In part^ this last .railing appears- to bo bacod 


'V r 


vV ^ ' )l 


- -. “■ l- * 


*■: -.'.c 


U /; 

/ • 


; on special conaidorationa rhich rroula not apply to Our 
r pro3 ant case, as it tras a depression ruling* and tho - 
.Cojapurollor tma noting that by acicopttng tho private ■ 
,,' r enployncnt# tho Oovonwont orployoa was performing uork . * 
out aid o at tiio ospenno of tho \incinployc& at u tino when ■•.* 
tho Goyornncnt vza spending billlom onrollaf. Hanover* 

oe?:^ 8 * th ° Cop1 J >trolloj? °c«oral Otafcoa In 1G Comp*. y'r^r.h 

"Honlfoatly It la contrary to publics policy. ‘ ‘ 
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Chief , Uedical Services 
Office of the General Counsel 


29 November 1948 


Uedical Supply Procedure 



...» 1. Reference is mede to your memorandum of 14 October 
1940* which raised certain cmestlons in regard to the 
handling and control of narcotics and allied drugs. Since 
some of the specific questions reauire alternative assump- ' 
tlons, we believe a more comprehensible reply can' be given 
through a general explanation than through isolated answers. 

_ 2. Generally, international narcotics control is 

effected through protocol which requires •’member*' nations 
to estimate their annual supply and demand and adhere to . - . 

such limits. Thus, even licensed import or export is 
restricted to a quota. VJithin the countries themselves, ' 

• TT?* d !? n n\ of control varies with local inclination. The . 

united States has several regulatory federal statutes* 
not all of which requiro our nttontion (e.g. there is no 
need to consider Marijuana control). They each serve 
tneir ambit and are complimentary in function. - First, is 
the Harrison Narcotics Act which is designed to control • 
trafficking, transportation and possession within the 
united States and its insular possessions. It requires •' 
registration and the payment of a tax, and it is ostensibly 
a tax measure although the penalties aro enforced by the - \ . 

Bureau of Narcotics. Under this Act, Government officials 
are exempt when performing any of the business indicated 
in tho Act within the course of their official dutios, 
subject to proof of their entitlement to thi 3 exemption. \ 

The Narcotic Drug Import and Export Act regulates just what 
Its titlo indicates. Certain conditional exemptions con- 
tained in the Harrison Act are not contained in the Import- *>■ 
Export Act, nor are Government officials exempt. It can 
bo noted that drugs, not initially included, can be brought 
within tho scope of both Acts by Presidential Proclamation. 

In general, the export of narcotics is unlawful unless tho 
place of entry 13 a country party to the International 
Opium Convention of 1912, and then only if the country (1) ‘ 

controls imports, (2) the narcotic is assigned to an author— 

/ j\ censee , (3) it Is for medical and legitimate uses, 

^ will not bo re-exported, and (5) a shortage and : ’ 

demand for tho narcotic exists. Smoking opium is uncon- ~ 
ditionally prohibited in all ovento. Insofar as tho. 
mochanica of obtaining a license are concornod, application < - 
filsd with tho Commissioner of Narcotics, supported by ,‘V 
tho neoassary information and an import license or permit 
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. v, • from the country of entry. Records should bo retained 
L: ^ - by the exporter, identifying the foreign consignee. 

. An additional statutory provision (which is not part of 

Import-Export Act) controls the possession of narcotics • ' 

< • 0*1 board a United States vessel on a foreign voyage. • 

3* Within the United States and its insular possos— - " 
• ; . ’ sions, the Food and Drug Administration and the Eureau 

. of Narcotics act in conjunction. The former regulates 
the admission of all drugs (whether or rot narcotics) 
into interstate commerce and .some control on their handl- 
4 lngj the latter nakc3 a determination on the narcotic 

properties of p. drug. In this respoct, t.ha Food end Drug 
“ Administration d extinguishes bctwcon * habit- form in g" ' 

; drugs producing only a psychic dependence and "addictive** 

■' drugs causing both psychic and physiological dependence. 
Barbiturates, for instance, are in the twilight zpno of 
- control and ore rot subject to federal narcotic regulation. - ' 
• Some states may exercise control over tho dispensation of 
• \ this typo of drug hit the Food and Drug Administration 
requires only that the package be appropriately marked 
, • . *3fey be habl t-forsing."' ' 

4. In view of tho general intent of the statutes 

. controlling both the domestic as well as the international 
v: . use of narcotics, it seems cogent that an authorized use ! 
by a Governmental official - clearly in the performance • V 
of his duty - can be Justified oven in tho face of a 
technical violation of a Unltod States statute. The 
relative compulsion of enforcing a federal prohibition 
v, should certainly bo balanced against tho desideratum of 
■. accomplishing en end which is ccually in the interest of 
.the Government. It is therefore suggested that adequate 
Justification for the issuance of any narcotics be ob- 
. tained and retained on record whenever the dispensation 
•. ’ * ' of narcotics is required. ' •. Adequate proof that tho A " v 

narcotic was issued by the Medical Officer in accordance 
with ant operational order would appear to insulate the 
Uodical Officer against prosecution. As a practical 
Ratter, it is understood that the only narcotic derivative 
•. ; which is dispensed at the present tine. Is paregoric. This 

is issued In small personal quantities end Is conditionally ' 
exempt under tho Harrison Act. There Is, therefore, no 
■ potential liability provided it is for medical or loglti- 
' mate purposes. Barbiturates, «s explained above, are 
not subject to federal control at the present tine, and, 
finally it is understood that drags used in support of 
operations have not been narcotic in nature. 

5. This office will be glad to advise you regarding 
any specific situation that nay occur, tut, in the naan- 

* ' tine, it is hoped that the above discussion provides at 
least a general background for action. 



General Gounsel 
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MEMORANDUM FOB THE FILES 


ejt' 





SUBJECT: Disposal of Certain Working Files and 
Reference Copies of Cables and Ciphers 


FROM: 


25X1 A9a 


25X1 A9a 


1. The question was raised by j. n reeard t n Vv,n 

posai of certain working files and reference copies of cables and 
ciphers. An application for the disposition of similar SSU records' 
was made to Archives and approved by the House in 1946. 25X1 A9a. 

■raised the auestion of whether this authorization was suffSS^r 
CIG and present CIA records, or whether supplemental authority was 
required. He also asked whether microfilm would be acceptable as a 
permanent record copy of outgoing messages. 

, v 2 * 1 focussed the matter today with Mr. Edgar Canrobell who' is 

in charge of the .var Records Division at Archives. Mr. Campbell in- 
formed me that there had been no clear decision regarding the need of 

the P Jri£S 8U S 0r JJ y t0 C ° Ver di8 ? 08ition of CIG and CIA records when 
the original authority was given to SSIJ. He stated that Archives would 

disposition of CIA records under the previous SSU authority 
but indicated that there was a possibility tha t lack of auth orization ' 

of^h^° Uncover ® d in the eTent of inquiry. advised. 25X1 A9a 

this conversation, and, in conjunction with will 

present an application for the disposition of CIG and CIA records in 
conformance with the established procedure of filing an application which 
11 then be presented to Congress for approval. Mr. Campbell will pro- 
cess the appiication in the meantime and have it ready for immediate sub- 
mission to Congress when it convenes in J an uary. 

. ., 3 * Cajn P be11 indicated that a microfilm record was acceptable ’ 

in lieu of paper, but he suggested that it might be advisable to hold 
an informa^onference with the appropriate person in thi B Agency (pro- 
a ^ prior to filming in order that, the proper sequence and 

necessarj^rder could be preserved for the use of the Archivist. If 

determines it is necessary to submit thedb.final record copieB 
to Archives, he will confer with Mr. Campbell pr^of to\ filming. 


25X1 A9a 


it th&db. final r 

■ 


General - National Archives Regulations 

Memorandum of Law - Destruction and Disposition of Records 

Legal Decisions - Destruction and Disposition of Records 
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• 13 December 1948 


Acting Chief, Supply Division 
Office of the General Counsel 
Purchase of Protective Clothing for Government Employees 


25X1 A9a- 


I* Your memorandum of 8 December 1948 requested our '■ 
opinion in regard to procuring protective clothing for ' ' 

P r £ ofr °aders. In view of the f act that 25X1 A9a 
th^neao of 24 November 1948 from to Mr. 

indicates, that the employees find it -necessary to 
use strong and injurious cleansers to remove the carbon 
rrom their hands and unprotected arms, it is believed that - ‘ 
the purchase of the smocks can be Justified under Section 
13 or p.l. 600* for the protection of personnel in the/ 
performance of their assigned tasks." ' y . ' . i"". 


25X1 AQ, a 


1 . 


5 V,_ -• cct ' - 

‘ Foreign Documents Branch X ' V’-A 

General Counsel 1 QBHM:msk ;25X1A9a ; ' / 
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Assistant Chief, Fiscal Division 
Office of the General Counsel 


17 December 19.48 ;/ - 




Quarters Allowances - Administrative Instruction Ko. 30-1 


1. Your memorandum of 7 December 1948 requested our< 
opinion regarding the necessity for obtaining a now author- 
ization from the Director for certain personnel within the 


25X1 A' scope of | 
. October l 1 


dated 2? . 



2. The Instruction of 2£ October 1947 superseded a 
previous Instruction dated 31 October 1946, but there is no 
conflict between the two Instructions in regard to the 
quarters allowance grouping within Group 2. The later 
Instruction Is cloaror, but. In fact, if not In terminology, 
the two aro identical. The memorandum of. 1 $ October 1947 
referred specifically to the earlier Instruction and simply 
provided approval which was authorized by the Instruction. 
Although the memorandum referred specifically to the first 
Instruction, the reference seems primarily for Justification 
of authority, and in view of the fact that such authority 
was neither superseded nor modified by the later Instruction, * , 
we do not beliove it is necessary to obtain a new approval 
from the Director. 


3* As the result of recent discussions with the legal 
representative of the Dopartmont of State , It is understood 
that the problem presented here will be moot after the first 
pay period of 1949 which includes 2. January. At that tine, . : 
the new Standardized Government Civilian Allowance Regula- ‘ 
tions become effective. The Regulations are Issued by the V ' 
State Dopartmont under the authority delegated by the 
President in Executive Order 10011 of October 22, 1948. -r 
By interpretation of the State Department, with concurrence 
of the Buroau of the Budget, any exceptions to the maximum 
Quarters Allowances (Regulations, Section 9*3) apply only 
to Foreign Service personnel - 

For all other personnel, the limits contained within the . 
table aro inflexible. Thus, the only manner in. which a 
CAF-12, regardless of his duties, could be entitled to the ' V. 
allowances of Group 2 would be by an increase in classifica- 
tion to conform with the table. • " 
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Piles 21 December 1948 

‘ 25X1 A9 a 


Hse of Motored Parking Space by Government Car 3 


1* The question has been raised regarding tho 
propriety of paying for metered parking space when cars 
bearing Government tags are used. 

2. The Comptroller General has Indicated In two 
opinions that payment for the use of metered spaces for 
Government car3 will not be allowed as long as there is - 
no statutory provision or judicial decision permitting it.’ 

In 18 Comp. Gen. 151, It Was held that appropriate monies 
could not bo considered available for the purchase of 
service cards for tho parking of Government vehicles in 
a metered zone In lieu of payment of parking fee rates. 

This was so notwithstanding the fact that the charge for 
the cards was normal and the fee covered the cost of ins- 
-pccticn, installation, operation, control, etc. of the 
parking area and motors. Tho question arose when the ■" 
Veterans’ Administration indicated their need to park 
cars within a motored zone for tho convenience of dis- 
abled benoficiarios obtaining prosthetic appliances. 

The Comptroller decided that it was not necessary to deter- 
mine whother the charge was a tax or a fee incidental to 
tho excerise cf the police power. His opinion was based 

• on the fundamental freedom of the Federal Government from 
interference by a State or Municipality, and he specifically 
called attention to the opinion of Mr. Justice Holmes in 
Johnson v. Maryland, 254 IJ.S. 51, in which it was stated - 
that the subjection of agents of the Federal Government 

to local law may properly bo extended to general rules that 
only incidentally affect the mode of carrying out the employ- 
ment. Inferontially, the Comptroller indicated that the 
identification of the car as a Government-owned vehicle 
would obviate any liability for payment of the parking fee. 
The opinion was approvod and amplified in 26 Comp. Gen. 397 
; in a situation where meters were removed and the restricted 
; space was rented from the city. Again, ho emphasized the 
: fact that payment of the rent was net authorized in the 
absence of a court decision or a statutory provision. ' y 

3* In practice, the problem does not appear to have 

• . arisen - or at least not to have been questioned -■ in” ■ 
^several Government Agencies queried in Washington. \ In the ' 
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case of the Army, the fee is paid when' necessary by the 
person to whom the car is assigned. This is also true-’ 
in the Corps of Engineers* The Treasury Department ; 
obtains police permits for everyone using cars within 
restricted or metered areas, and the Department of 
Interior is completely unaware of any difficulty*. 

. 4. Unfortunately, there does not appear to have 

: ' been any instance in which a Government car was left 
in an unpaid metered space and notice of traffic in- . 

' fraction served by the local police*. When this happens* 
xre shall probably have the clearest presentation of the 
issue. •• i ■ i " 
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Files 


23 December 19h8 


25X1 A9a 


limitation of Liability in Dill of Lading 


25X1 A 




1. Goods wore shipped from Rosalyn, Virginia, to 
on a Government bill of lading by the Railway Express U Wi u^ v . 
it was. disc ovorod that the goods had been damaged to the extent of $80.70. 

. The carrier (Railway Express Agency) was notified of the damage and pay- 

* nent other outstanding accounts was withheld pending settlement of the 
.claim. The Railway Express Agency asserted that their liability was 

k United to $50.00 in accordance with the terms of the standard express, 
recoipt . The fact that a Government bill of lading, rather than the 
commercial type, wa3 used was pointed out to them and the carrier’s 
llabir tyto tho full extent of the damages was claimed by this Agency 
Railway Express replied that conditions 2 and 5 of the Government bill 
of lading provided that the sane terms governing commercial shipments and 
the limited valuations specified in their tariff applied to the Govern- 
ment bill of lading in view of the referonce -tnerain to the commercial 
. . express recoipt. 

2. It can be accepted that the United States, in the course of - 
its commercial transactions, is bound by the same practices wliich would 
govern an individual. (United States v» Averican Sales Corporation, 

27 Fed. (2nd) 389, /T928/ r .) Generally, the carrier is obliged to pay 
the full claim for any damages resulting from it 3 negligence and a cou- 
ple te and unconditional release for the negligence of tho carrier is void. 

; (Woodburn ,v. Cin., N.O. & Ti P. Ry. Co., liO F. 731.) However, this rule, 
wliich is maintained in the interest of public policy, can be restricted 
by a valid limitation of damages when the shipper is given a choice of 
. rates. (Union Pacific Railroad Company v. burke, 255 U.3. 317 71920 7.) 
When the rate3 aro baaed on a stated valuation, it is established in 
common law that tho compensation should bo related to the risk, and a 
limitation commensurate with tho rate will be uphold. (American Express 
Company v. United States, 60 Court Cl aim s h29 ^192 • ) There are elements 
of estoppel in tho situation and at least one court divorced it from the 
theory of consideration. Simply, it has been stated that the "rate must 
be tied to the release". • (San Giorgio I. Rheinstrcm Bros. Company, 29li 
U.S. h9k £9317.) * 

: ■ 3* When more than one rate is available and the stated value of 

the goods at the lower rate can be tied to the "release Valuation", tho 
shipper is bound by that 'coiling on damages. In passing, it should be 
noted that the shipper’s knowledge of the rate which the carrier, is law- - 
fUlly entitled to charge is conclusively presumed. (Kansas City Southern 

• Railway Co. v. Carl, 227 U.S. 639 ^l^.) .The shipper's acceptance of 
thO OJpTaM receipt containing a limitation of liabilitywhich is related 



far ' 

Amendment of June 29, 1906, to the act of February £, 1887, 49 USCA 
8ectlon .20 (Voile Forgo and Co. v. Neiman-I’arcao Co*., 22? 138. 469.) 
n addition to the fact that tho shipper Is conclusively preounod . 

Yflf kno y ledse of tho carrier's rate. It should h« noted that the 
condition* in the hill of lading are binding on the shipper simply by 
acceptance of the carrier's service and the shipper's signature on the 

0.“' (A "' rlMn =*pr... c. .. . ■ 

4. Thor* is no indication on the face of the bill of lading that 

S^wS 8 ?! 10 ? dyon to the property shipped. The Invoice value of 
♦ l " stated only In tho report of lose on the back of the bill 

of lading and apparently vaa not stated at the time of shipment. Hor 
mad ® toT of evaluation in excess of that 

dn t ? a tariff limitations. In unpublished opinion B-38529. 
t iifJr 26 , 19 ^* th f Comptroller General limitod recovery to 3 the •: 

ifL* situation identical to this. Huls 13C of ICC 

«^ f ^f l ^ff pP f a ^P lasBiflcati0,1 Ko * 33. provides for a limit-: 
on of liability in the shipment of adding machines of $90.00 for 
any amount under 100 pouade and $.50 per pound for any VeiSt in ' 

*” ’ ,1<,V ° f «“ ^roUcpU^lMcf „ m. ' V 
particular point, it appears that the Exprose Company's contention 
^ id that our claim for damages should be reduced from the 
actual amount of $80,70 to the tariff of $50,00 
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Assistant Chief, Budget and Finance 
Office of the General Counsel 
Reclaim Covering Drivers License Fees 


31 December 19U8 


ins ^ uxivero liccnso in connection with uovpmmnnt r. m . ,.i 
vehioloa for official business. government ovncd passenger 

2. In an opinion dated ilarch 19. 192Ii fl Cmr *.!»« 44 ->\ . . 
.Comptroller General stated that! ' ' F * ' 6635 the , 

i "‘i 0 f a f ilitie3 ° r tho Federal Government are not subject 
to local state ordinances or regulations and where such mi 
ordinance or regulation of a municipal fire department requires 

pcSTt to l be°^S n f ^ thG , 0peration a Gasoline pump, 

L d Upon exa ^nation and payment of a fee! i 
a Fedcrai employee, whoso official duties require the operatioA • 

aLon or°tf p^°S n al;» P ’ “ “* * oUnd thc 

The immunity of the Federal Government from interference by a state ‘ 
or municipality 13 based on tho election tn Johason v. 

n !Y* f 1 * Was a casc in Tflich 311 fcployce of tho Po~t Office 

23“*™*' Whil ? drlvin S a ^ck, va3 arrested, con£ct* 

fl! f ° r n0t f° SSeS0in » a Hyland driver’s license. The court * 
Jhf ^ tn require en 

Zl Government to submit to an examination or to pay a license 

fee boforo performing his official duties in obedience 
deiying that the state had such power, the court saidt 

* f e ^ ui f cnent doC3 »<>*• meroly touch the Government ■ 
servants remotely by a general rule of conduct; it lays hold of 

0 !o\ Y s P cciric attempt to obey orders and roquires 

qualifications in addition to those that the Government has 
pronnunend nufricier.t. It In the duty of DoSSSt S 

p€1 '®°^ a c « ‘Patent zor their work and that duty it must 
be presumed has been p?$forrocd," J 

!™}f* 2 f * ?' OUT : 0 » equally to a municipality which is a i ea _ 

hZ mdt of . th ® stat0 * The Comptroller deviated from a firm position 

SS°Si^d a ^ d * vcn lf th ° ™ i4mrS ?o ouS 

end Pfy necessary fees tho requirement would be a 
personal expense incidental to their qualification for work and rnim- 
bursment from appropriated funds would not bo authorized. This 
compromise seems to indicate at the least a lack of certainty in +>,« 
reasoning behind thio opinion. In IS Con*. S ^°^st op^on 

&nd thC ^ aliflca “ lon of th ® expense as a personal one 
to the employee was restated*. (Actually, in this case, the expense was 
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allowed as a matter of reimbursement , but only because the employee 
was a member of the Civilian Conservation Corps and tho Comptroller 
reasoned that the employment was largely in tho nature of relief and 
to deny payment of the charge would controvert the nature of the 
employment Itself ■ ) The same line of reasoning was followed in 21 
Comp. Gen* 769 «• but with better justification - where reimbursement 
of the coot of a char f four’s license for an employee of a CPF? contractor 
was denied. The Comptroller again felt that the expense was personal to 
the employee as on incident to his employment. The Comptroller's manna* 
of thinking is somewhat clarified by. hie opinion in 25 Cccp. Gen. 10, 
whore payment for a license exempting tho purchaser of fuel from pay- 
ment of state tax was allowed. In a previous decision (21 Comp. Gen. 

8U3) he had decided that the Federal Government was liable fbr a state • 
fuel tax since the State had the right to decide on whom the incidents 
of the tax should fall, and the State had decided that it fell upon 
tho vendor rather than the Government. It was, therefore, a legitimate 
charge not directly interfering with the function of the Government, since 
it was not a tax but a condition under which a privilege was extended.. 

3. four association of this problem to that of tho payment of 
metered parking space appears to be perfectly correct in view of tho 
fact that the answers to both problems stem from the interpretation 
of sovereign Immunity given by tho Supremo Court In Johnson v. Maryland. . 
If Johnson v. liaryland is to oe followed to its ultimate deduction, 
there would soem to be no doubt about the employees * Immunity from pay- 
ment of the license fee while driving a Government vehicle in the * 
course of his official duties. The Comptroller has ovaded a definite 
stand along this line, however, and has refused payment on tho basis 
that payment of tha fco is an element of the employee's qualification 
for duty* Although this does not appear to be particularity sound, ' 
it is nevertheless the fact and reimbursement of the oharge cannot be 
authorised* . * , • 

. ' ' • ' 'V , \ • 25X1 A9a , 




